86TH CoNGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 73 


AMENDING HOUSE RESOLUTION 136, 86TH CONGRESS; 
AGREED TO JANUARY 29, 1959 


Fesruary 25, 1959.—Ordered to be printed 


Mr. Friepet, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. Res. 181] 


The Committee on House Administration, to whom was referred 
House Resolution 181, having considered the same, report favorably 


thereon without amendment and recommend that the resolution do 


pass, 
O 








86TH CONGRESS t HOUSE OF REPRESENTATIVES \ REPoRT 
1st Session No. 74 
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NET OPERATING LOSS CARRYBACKS RESULTING FROM 
RENEGOTIATION 


Ferrvary 25, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Mitts, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 2906] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 2906) to extend the period for filing claims for credit or refund 
of overpayments of income taxes arising as a result of renegotiation 
of Government contracts, having considered the same, report favor- 
ably thereon with amendments and recommend that the bill as 
amended do pass. 

The amendments are as follows: 

Page 1, beginning in line 7, strike out “that if a net operating loss 
carryback is created by” and insert “that, with respect to an over- 
payment attributable to the creation of or an increase in a net operat- 
ing loss carryback as a result of”’. 

Page 2, beginning in line 8, strike out “that if a net operating loss 
carryback is created by’ and insert “that, with respect to an over- 
payment attributable to the creation of or an increase in a net oper- 
ating loss carryback as a result of”. 


I. SUMMARY 


This bill as amended provides that the period of limitations for 
filing a claim for credit or refund for an overpayment of taxes, to the 
extent attributable to a creation of (or an increase in) a net operat- 
ing loss carryback resulting from the elimination of excessive profits 
by renegotiation, is not to expire before the end of 1 year after the 
month in which the agreement (or order) for the elimination of the 
excessive profits becomes final. The bill amends both the 1954 and 
1939 codes. The amendment to the 1954 code applies to all 1954 
code years. The amendment to the 1939 code applies with respect to 
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claims for taxable years ending after December 31, 1952. This bill 
has been reported unanimously by your committee. 


II. GENERAL STATEMENT 


Under present law (sec. 6511(a)) claims for credit or refund of income 
tax must be filed within 3 years from the time the return is filed or 
2 years from the time the tax is paid, whichever period expires later. 
However, where a carryback of a loss is involved a special rule is 
Pee since the period allowed under the general provision may 

ave expired before the tax liability for an income year is reduced 
by the carryback. Thus, present law (sec. 6511(d)(2)(A)) provides 
that if a claim for a credit or refund relates to an overpayment of tax 
attributable to the carryback of a net operating loss, the period in 
which the claim must be filed is (instead of the general 3-year period) 
the period which ends on the 15th day of the 40th month (39th month 
in the case of a corporation) following the end of the taxable year in 
which the net operating loss arose (or the period provided by special 
rules applicable in the case of an extension of time by agreement). A 
similar provision is contained in section 322(b)(6) of the 1939 code. 

Generally, the special period referred to above where net operating 
loss carrybacks are involved provides adequate time for the filing 
of a claim for credit or refund. However, the attention of your 
committee has been called to a type of case where this is not true 
and where the taxpayer may not be in a position to know that he is 
eligible for a credit or refund before the expiration of the period of 
limitations for filing a claim for a credit or refund. The type of case 
referred to arises where a contract or subcontract with a U.S. agency 
is renegotiated and an amount, determined to be excessive profits 
under the contract or subcontract, is required to be paid back to a 
U.S. agency. In such a case, the renegotiation may become final long 
after the year in which the income arising under the contract or sub- 
contract is reported for income tax purposes. Where a renegotiation 
results in a net operating loss carryback, the income tax liability for 
the third, second, or first year preceding the loss year may be reduced. 
However, where the renegotiation becomes final more than 384 months 
(or 39% months as the case may be) after the end of the year in which 
the net operating loss arose, the period for filing a claim for credit or 
refund under present law (also under the 1939 code) may have ex- 
pired. Your committee believes that the Government should not in 
such cases through renegotiation take money away from a taxpayer 
on one hand, and yet deny him an opportunity to obtain a credit or 
refund where this decreases his tax liability. 

As a result, your committee has reported out a bill which amends 
both the 1954 code and the 1939 code to provide that where the 
elimination of excessive profits by renegotiation creates a net operat- 
ing loss, or increases an already existing net operating loss, the 
period for filing a claim for credit or refund for that portion of an 
overpayment attributable to the carryback of the created loss, or the 
increase in the loss, is not to expire until 12 months after the month 
in which the agreement or order for the elimination of the excessive 

rofits becomes final. This new period of limitation for a net operating 
oss carryback is not to cut short the period provided by present law 
in the case of a net operating loss carryback. Thus, in no case will the 
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period of limitations expire before the 15th day of the 40th month 
(39th month in the case of a corporation) following the end of the 
taxable year in which the net operating loss arises if this is later than 
the 12th month after a renegotiation agreement or order becomes 
final. 

It is to be noted that the amendments apply only to that portion 
of the overpayment for any taxable year which is attributable to the 
creation of, or an increase in, a net operating loss carryback as a result 
of the elimination of excessive profits by renegotiation. ‘Thus, there 
will be no extension, by reason of the amendments, for any portion 
of the overpayment which is not so attributable. 

The amendments referred to above are made to both section 
6511(d)(2)(A) of the 1954 code and to section 322(b)(6) of the 1939 
code. The amendment to the 1954 code is to apply to claims for 
credit or refund to which section 6511(d)(2) of the 1954 code applies, 
that is, to claims for taxable years beginning after December 31, 1953, 
and ending after August 16, 1954. The amendment made to the 
1939 code is to apply to claims resulting from renegotiations for 
taxable years ending after December 31, 1952. However, the bill 
provides that the period of limitations will in no case expire before 
September 1, 1959. 






















CHANGES IN EXISTING LAW 










In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


SECTION 322(b) (6) OF THE INTERNAL REVENUE CODE OF 1939 


SEC. 322. REFUNDS AND CREDITS. 
* * * * 


(b) Limiration oN ALLOWANCE.— 
* * + © * « « 






























(6) SPECIAL PERIOD OF LIMITATION WITH RESPECT TO NET 
OPERATING LOSS CARRY-BACKS AND UNUSED EXCESS PROFITS 
CREDIT CARRY-BACKS.—If the claim for credit or refund relates to 
an overpayment attributable to a net operating loss carry-back 
or to an unused excess profits credit carry-back, in lieu of the 
three-year period or limitation prescribed in paragraph (1), the 
period shall be that period which ends with the expiration of the 
fifteenth day of the thirty-ninth month following the end of the 
taxable year of the net operating loss or the unused excess profits 
credit which results in such carry-back, or the period prescribed 
in paragraph (3) in respect of such taxable year, whichever 
expires later; except that if a net operating loss carryback is created 
by the elimination of excessive profits by a renegotiation (as defined 
an section 3806(a)(1)(A)), the period shall not expire before Sep- 
tember 1, 1959, or the expiration of the twelfth month following the 
month in which the agreement or order for the elimination of such 
excessive profits becomes final, whichever is the later. In the case of 
such a claim, the amount of the credit or refund may exceed the 
portion of the tax paid within the period provided in paragraph 
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(2) or (3), whichever is applicable, to the extent of the amount of 
the overpayment attributable to such carry-back,. 


SECTION 6511(d)(2)(A) OF THE INTERNAL REVENUE CODE 
OF 1954 


SEC. 6511. LIMITATIONS ON CREDIT OR REFUND. 


(d) Spectra Rutes AppiicaBLe TO INcomE TaxEs.— 
* * * * * * 


(2) SPECIAL PERIOD OF LIMITATION WITH RESPECT TO NET 
OPERATING LOSS CARRYBACKS.— 

(A) Periop or timiratTion.—If the claim for credit or 
refund relates to an overpayment attributable to a net 
operating loss carryback, in lieu of the 3-year period of 
limitation prescribed in subsection (a), the period shall be 
that period which ends with the expiration of the 15th day 
of the 40th month (or 39th month, in the case of a corpora- 
tion) following the end of the taxable year of the net operating 
loss which results in such carryback, or the period prescribed 
in subsection (c) in respect of such taxable year, whichever 
expires later; except that if a net operating loss carryback is 
created by the elimination of excessive profits by a renegotiation 
(as defined in section 1481(a)(1)(A)), the period shall not 
expire before September 1, 1959, or the expiration of the twelfth 
month following the month in which the agreement or order for 
the elimination of such excessive profits becomes final, whichever 
is the later. In the case of such a claim, the amount of the 
credit or refund may exceed the portion of the tax paid within 
the period provided in subsection (b) (2) or (c), whichever is 
applicable, to the extent of the amount of the overpayment 
attributable to such carryback. 


O 
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ELIMINATING CERTAIN REPORTS 


Fesruary 25, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Duruaw, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H.R. 3290] 


The Committee on Armed Services, to whom was referred the bill 
(H.R. 3290) to amend title 10, United States Code, to eliminate the 
requirement that each chaplain make an annual report to the Secretary 
of the Navy, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the proposed legislation is to repeal an existing statu- 
tory requirement affecting the Department of the Navy which requires 
that— 


each chaplain shall report annually to the Secretary of the 
Navy the official services performed by him. 


BACKGROUND OF THE BILL 


The provision of law establishing the reporting requirement for 
chaplains in the Navy was enacted in 1860. At that time, and until 
1914, there was a quota of approximately 24 chaplains in the Navy and 
since these chaplains were widely distributed, the annual reporting 
system was the most effective way for the Secretary of the Navy to 
keep advised as to their activities. 

At the present time however, there are approximately 800 chaplains 
in the Chaplain Corps of the Navy. These chaplains are now adminis- 
tered by, and are responsible to, the Chief of Chaplains who in addition 
to routine reporting requirements obtains quarterly from each fleet 
force or district chaplain a statistical summary of the activities of 
individual chaplains assigned to respective commands. ‘This informa- 


84006 





2 ELIMINATING CERTAIN REPORTS 


tion is subsequently forwarded to the Chief of Naval Personnel and is 
thus available to the Secretary of the Navy. However, because of 
the existing statutory requirement contained in section 6031(d) of 
title 10, United States Code, individual chaplains are also required to 
submit an annual report of their activities to the Secretary of the 
Navy, thus resulting in a duplication of time and effort which serves 
no useful purpose. 

Inasmuch as the Chief of Chaplains is primarily concerned with the 
appointment, professional qualifications, distribution, activities, and 
performance of individual chaplajns, he performs for practical pur- 
poses, the functions formerly directly performed by the Secretary of 
the Navy in respect to the administration of Navy chaplains. It 
therefore appears evident that the existing statutory reporting require- 
ment for Navy chaplains has been rendered obsolete, and for this 
reason should be repealed. 


FISCAL DATA 


Enactment into law of this measure will effect an estimated annual 
savings of $6,500 on a navywide basis. 


DEPARTMENTAL DATA 


Set out below and made a part of this report is letter dated De- 
cember 22, 1958 from Deputy Secretary of Defense Donald A. Quarles 
indicating that this measure is part of the legislative program for the 
Department of Defense for the 86th Congress and has the approval 
of the Bureau of the Budget. 


Tue Secretary oF DEFENSE, 
Washington, December 22, 1958, 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: ‘Shere is enclosed a draft of proposed legisla- 
tion to amend title 10, United States Code, to eliminate the require- 
ment that each chaplain make an annual report to the Secretary of 
the Navy 

This proposal is part of the Department of Defense legislative 
program for 1959 and the Bureau of the Budget has advised that there 
would be no objection to the presentation of this proposal for the 
consideration of the Congress. The Department of the Navy has 
been designated as the representative of the Department of Defense 
for this legislation. It is recommended that this legislation be 
enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The purpose of the proposed legislation is to repeal an existing 
statutory requirement affecting the Department of the Navy which 
requires that “each chaplain shall report annually to the Secretary of 
the Navy the official services Fern ee by him.” 


The provision of law establishing the reporting requirement for 
chaplains in the Navy was enacted in 1860. At that time, and until 
1914, there was a quota of approximately 24 chaplains in the Navy and 
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since these chaplains were widely distributed, the annual reporting 
system was the most effective way for the Secretary of the Navy to 
keep advised as to their activities. At the present time however, 
there are approximately 800 chaplains in the Chaplain Corps of the 
Navy. These chaplains are now administered by, and are responsible 
to, the Chief of Chaplains who in addition to routine reporting re- 
quirements obtains quarterly from each fleet force or district chaplain 
a statistical summary of the activities of individual chaplains assigned 
to respective commands. ‘This information is subsequently forwarded 
to the Chief of Naval Personnel and is thus available to the Secretary 
of the Navy. However, because of the existing statutory require- 
ment contained in section 6031(d) of title 10, United States Code, 
individual chaplains are also required to submit an annual report of 
their activities to the Secretary of the Navy, thus resulting in a 
duplication of time and effort which serves no useful purpose. 

Inasmuch as the Chief of Chaplains is primarily concerned with the 
appointment, professional qualifications, distribution, activities, and 
performance of individual chaplains, he performs for practical pur- 
poses, the functions formerly directly performed by the Secretary of 
the Navy in respect to the administration of Navy chaplains. It 
therefore appears evident that the existing statutory reporting re- 
quirement for Navy chaplains has been rendered obsolete, and for 
this reason it is recommended that section 6031(d) of title 10, United 
States Code, be repealed. 


COST AND BUDGET DATA 


It is estimated that the elimination of this reporting requirement 


would result in an annual savings of $6,500 on a navywide basis and 


would be in consonance with the objective of eliminating unnecessary 
reports. 
Sincerely yours, 


Donatp A. Quaruss, Deputy. 


59011°—59 H. Rept., 86-1, vol. 1——-26 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives there is printed below in parallel columns the text 
of the provisions of existing laws which would be amended by the 
various provisions of the bill, 


EXISTING LAW THE BILL 


Title 10, United States Code 


§ 6031. Chaplains: divine services 

(a) An officer in the Chaplain 
Corps may conduct public worship 
according to the manner and forms 
of the church of which he is a 
member. 

(b) The commanders of vessels 
and naval activities to which 
chaplains are attached shall cause 
divine service to be performed on 
Sunday, whenever the weather 
and other circumstances allow it 
to be done; and it is earnestly 
recommended to all officers, sea- 
men, and others in the naval serv- 
ice diligently to attend at every 
performance of the worship of 
Almighty God. 

(c) All persons in the Navy and 
in the Marine Corps are enjoined 
to behave themselves in a reverent 
and becoming manner during 
divine service. 

(d) Each chaplain shall report That subsection (d) of section 
annually to the Secretary of the 6031 of title 10, United States 
Navy the official services per- Code is hereby repealed. 
formed by him. 

O 
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lst Session No. 76 


CHANGING DESIGNATION OF CERTAIN MEDALS 


Fepruary 25, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Duruam, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H.R. 3291] 


The Committee on Armed Services, to whom was referred the bill 
(H.R. 3291) to amend title 10, United States Code, with respect to 
certain medals, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to amend sections 8742, 8744, 8745, 8747, 
8748, and 8750 of title 10, United States Code, to provide for changes 
in designation of the ‘““Distinguished Service Cross”’ and the ‘‘Soldier’s 
Medal” to the “Air Force Cross’ and the “Airman’s Medal,” 
respectively. 

BACKGROUND OF THE BILL 


The current designations of ‘Distinguished Service Cross’ and 
“Soldier's Medal” identify these medals as decorations of the US. 
Army, and are essentially carryovers from the period before the Air 
Force was made a separate Department under the National Security 
Act of 1947. 

Since that time, the Air Force has made several distinctive changes 
primarily to foster esprit de corps and increase the morale of its 
members. For example, in April 1952, the enlisted rank designations 
of private; private, first class; corporal; and sergeant were changed 
in the Air Force to basic airman; airman, third deen: airman, second 


class; and airman, first class, respectively, and are equivalent to the 
Department of the Navy designations of apprentice seaman, seaman, 
and petty officer, third class. 

In January 1949, the Air Force adopted the present blue uniform 
to identify its wearers as members of the U.S. Air Force. In Novem- 
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ber 1957, the Air Force established a distinctive Longevity Service 
Ribbon for wear on the Air Force uniform as a visible means of recog- 
nizing certain periods of active Federal service performed by its 
military members. 

On March 24, 1958, the Secretary of the Air Force approved the 
establishment of a distinctive Air Force Commendation Medal to 
provide Air Force members with a decoration peculiar to their service. 
The Air Force also is in the process of designing a distinctive Dis- 
tinguished Service Medal for subsequent introduction into the Air 
Force decorations and awards program. These actions do not require 
legislation. The changes provided for in this proposed legislation 
are, therefore, another step in the program of the Air Force to establish 
its own service traditions. 

















PRECEDENT FOR LEGISLATION 





A precedent for the proposed changes is found in sections 6242 and 
6246 of title 10, United States Code, wherein the Department of the 
Navy is authorized the Navy Cross and the Navy and Marine Corps 
Medal on the same basis as the Army’s Distinguished Service Cross 
and Soldier’s Medal. 









NO EFFECT ON ELIGIBILITY 














Enactment of this proposed legislation does not affect the eligibility 
criteria governing the award of either the Distinguished Service Cross 
or the Soldier’s Medal. The same criteria will be used for the pro- 
posed Air Force decorations. The committee points out that the 
authority which the proposed legislation would provide will be appli- 
cable only with respect to future awards of these decorations. 










FISCAL DATA 


Enactment into law of this measure will not involve the expenditure 
of any Federal funds. 






DEPARTMENTAL DATA 







Set out below and made a part of this report is a letter dated 

December 22, 1958, from Deputy Secretary of Defense Donald A. 

Quarles indicating that H.R. 3291 is a part of the legislative program 

of the Department of Defense for the 86th Congress and has the 

approval of the Bureau of the Budget. 

Tue SECRETARY OF DEFENSE, 
Washington, December 22, 1958. 









Hon. Sam Raysurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legisla- 
tion to amend title 10, United States Code, with respect to certain 
medals. 

This proposal is a part of the Department of Defense legislative 
program for 1959. The Bureau of the Budget has advised that there 
would be no objection to the presentation of this proposal for the 
consideration of the Congress. The Department of the Air Force has 
been designated as the representative of the Department of Defense 
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for this legislation. It is recommended that this proposal be enacted 
by the Congress. 
PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to amend sections 
8742, 8744, 8745, 8747, 8748, and 8750 of title 10, United States 
Code, to provide for changes in designation of the “Distinguished 
Service Cross” and the “Soldier’s Medal” to the “Air Force Cross” 
and the “Airmen’s Medal,” respectively. 

The current designations of ‘Distinguished Service Cross” and 
“Soldier’s Medal” identify these medals as decorations of the U.S. 
Army and are essentially carryovers from the period before the Air 
Force was made a separate Department under the National Security 
Act of 1947. Since that time, the Air Force has adopted several dis- 
tinctive changes designed primarily to foster esprit de corps and 
increase the morale of its members. For example, in April 1952, the 
enlisted rank designations of private, first class; corporal; and sergeant 
were changed in the Air Force to airman, third class; airman, second 
class; and airman, first class, respectively, and are equivalent to the 
Department of the Navy designations of apprentice seaman, seaman, 
and petty officer, third class. In July 1952, the Air Force adopted the 
present blue uniform to identify its wearers as members of the U.S. 
Air Force. The changes provided for in this proposed legislation are, 
therefore, another step in the program of the Air Force to establish 
its own service traditions. 

A precedent for the proposed changes is found in sections 6242 and 
6246 of title 10, United States Code, wherein the Department of the 
Navy is authorized the Navy Cross and the Navy and Marine Corps 
Medal on the same basis as the Army’s Distinguished Service Cross 
and Soldier’s Medal. Enactment of this proposed legislation does 
not affect the criteria governing the award of either the Distinguished 
Service Cross (Navy Cross) or the Soldier’s Medal (Navy and Marine 
Corps Medal). Such criteria are common to all three departments 
as indicated in sections 3742, 3750, 6242, 6246, 8742, and 8750 of 
title 10, United States Code. 

Sincerely yours, 


, 


(Signed) Donautp A. Quar.es, 
Deputy. 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of privisions of existing law which would be repealed or amended 
by the various provisions of the bill: 


EXISTING LAW THE BILL 


Title 10, United States Code: That chapter 857 of title 10, 
United States Code, is amended 
as follows: 

(1) Section 8742 is amended— 
(a) by amending the catchline 
to read as follows: 
















EXISTING LAW 


§ 8742. Distinguished-service 
cross: award 

The President may award a 
distinguished-service cross of ap- 
propriate design and a ribbon, 
together with a rosette or other 
device to be worn in place thereof, 
to a person who, while serving in 
any capacity with the Air Force, 
distinguishes himself by extraor- 
dinary heroism in connection with 
military operations against an 
armed enemy. 


§ 8744. Medal of honor; distin- 
guished-service cross; 
distinguished-service 
medal: limitations on 
award 


(a) No more than one medal of 
honor, distinguished-service cross, 
or distinguished-service medal may 
be awarded to a person. How- 
ever, for each succeeding act that 
would otherwise justify the award 
of such a medal or cross, the 
President may award a suitable 
bar or other device to be worn as 
he directs. 

(b) No medal of honor, dis- 
tinguished-service cross,  dis- 
tinguished-service medal, or de- 
vice in place thereof, may be 
awarded to a person unless— 

(1) the award is made within 
three years after the date of the 
act justifying the award; 

(2) a statement setting forth 
the distinguished service and rec- 
ommending official recognition 
of it was made within two years 
after the distinguished service; 
and 

(3) it appears from records of 
the Department of the Air 
Force that the person is entitled 
to the award. 

(c) No medal of honor, dis- 
tinguished-service cross, distin- 
guished-service medal, or device 
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THE BILL 





““§ 8742. Air Force cross: award’’; 
and 

(b) by striking out the words 

“a distinguished-service cross’ 

and inserting the words ‘an 

Air Force cross”’ in place thereof. 


(2) Section 8744 is amended— 
(a) by amending the catchline 
to read as follows: 


“8 8744. Medal of honor; Air 
Force cross; distin- 
uished-service medal: 
imitations on award’’; 
and 

(b) by striking out the words 
“distinguished-service cross,” 
wherever they appear therein 
and inserting the words “Air 

Force cross,” in place thereof. 
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EXISTING LAW 


in place thereof, may be awarded 
or presented to a person whose 
service after he distinguished him- 
self has not been honorable. 


§ 8745. Medal of honor; distin- 
guished-service cross; 
distinguished-service 
medal: delegation of 
power to award 

The President may delegate his 
authority to award the medal of 
honor, distinguished-service cross, 
and distinguished-service medal, 
to a commanding general of a sep- 
arate air force or higher unit in 


the field. 


§ 8747. Medal of honor; distin- 
guished-service cross; 
distinguished-service 
medal; silver star: re- 
placement 


Any medal of honor, distin- 
guished-service cross,  distin- 
guished-service medal, or silver 
star, or any bar, ribbon, rosette, 
or other device issued for wear 
with or in place of any of them, 
that is lost or destroyed, or be- 
comes unfit for use, without fault 
or neglect of the person to whom 
it was awarded, shall be replaced 
without charge. 


§ 8748. Medal of honor; distin- 
uished-service cross; 
istinguished-service 

medal; silver star: avail- 
ability of appropriations 


THE BILL 


(3) Section 8745 is amended— 
_ (a) by amending the catch- 
line to read as follows: 


“§ 8745. Medal of honor; Air 
Force cross; distin- 
guished-service medal: 
delegation of power to 
award”; and 

(b) by striking out the words 
“distinguished-service _cross,”’ 
and inserting the words “Air 
Force cross,” in place thereof. 


(4) Section 8747 is amended— 
(a) by amending the catch- 
line to read as follows: 


“$8747. Medal of honor; Air 
Force cross; distin- 
guished-service cross; 
distinguished - service 
medal; silver star: re- 
placement”’; and 

(b) by inserting the words 
“Air Force cross,” after the 
words “medal of honor,’’. 


(5) The catchline of section 
8748 is amended to read as follows: 


“$8748. Medal of honor; Air 
Force cross; distin- 
guished-service cross; 
distinguished-service 
adda silver star: 
availability of appro- 
priations’’. 

(6) Section 8750 is amended— 














EXISTING LAW 


§ 8750. Soldier’s Medal: award, 
limitations 


(a) The President may award a 


decoration called the ‘‘Soldier’s 
Medal’, of appropriate design 
with accompanying ribbon, to any 
person who, while serving in any 
capacity with the Air Force, dis- 
tinguishes himself by heroism not 
involving actual conflict with an 
enemy. 

(b) Not more than one Soldier’s 
Medal may be awarded to a per- 
son. However, for each succeed- 
ing act that would otherwise 
justify the award of such a medal, 
the President may award a suit- 
able bar or other device to be 
worn as he directs. 


CHAPTER 857.—DECORATIONS 
AND AWARDS 


Sec. 

8741. Medal of honor: award. 

8742. Distinguished-service 
cross: award. 

8743. Distinguished-service 
medal: award. 

8744. Medal of honor; distinguished- 
service cross; distinguished- 
service medal; limitations on 
award. 

8745. Medal of honor; distinguished- 
service cross; distinguished- 
service medal: delegation of 
power to award. 

8746. Silver star: award. 

8747. Medal of honor; distinguished- 
service cross; distinguished- 
service medal; silver star: re- 
placement. 

8748. Medal of honor; distinguished- 
service cross; distinguished- 
service medal; silver star: avail- 
ability of appropriations. 

8749. Distinguished flying cross: award; 
limitations. 

8750. Soldier’s Medal: award; limita- 
tions. 

8751. Service medals: issue; replace- 
ment; availability of appro- 


priations, 


CHANGING DESIGNATION 





OF CERTAIN MEDALS 





THE BILL 








(a) by amending the catchline 
to read as follows: 


“§ 8750. Airman’s Medal: award; 
limitations’; and 
(b) by striking out the words 
“Soldier’s Medal” wherever they 
appear therein and inserting the 
words “Airman’s Medal” in 
place thereof. 





(7) The analysis is amended by 
striking out the following items: 


ec. 

“3742. Distinguished-service 
cross: award, 

‘8744. Medal of honor; distinguished- 
service cross; distinguished- 
service medal: limitations on 
award. 

‘8745. Medal of honor; distinguished- 
service cross; distinguished- 
service medal: delegation of 
power to award. 

“8747. Medal of honor; distinguished- 
service cross; distinguished- 
service medal; silver star: re- 
placement. 

“8748. Medal of honor; distinguished- 
service cross; distinguished- 
service medal; silver star: 
availability of appropriations, 

"8750. Soldier’s Medal: award, limita- 


tions.”? 











CHANGING DESIGNATION OF CERTAIN MEDALS 


EXISTING LAW 


Bec. 
8752. Medals: posthumous award and 
presentation. 


THE BILL 


and inserting the following items 
in place thereof: 

Sec. 
“8742, 
“8744. 


Air Force cross: award. 

Medal of honor; Air Force cross; 
distinguished-service medal: 
limitations on award. 

Medal of honor; Air Force cross; 
distinguished-service medal: 
delegation of power to award. 

Medal of honor; Air Force cross; 
distinguished-service cross; 
distinguished-service medal; 
silver star: replacement. 

Medal of honor; Air Force cross; 
distinguished-service cross; 
distinguished-service medal; 
silver star: availability of ap- 
propriations. 

. Airman’s Medal: award; limita- 

tions.” 


“8745. 





86 


AX 


Fre 


Sec 
ves 
san 
tha 


| whi 





nay 


| abl. 





861TH CoNGRESS } HOUSE OF REPRESENTATIVES | Report 
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AUTHORIZING THE SECRETARY OF THE NAVY TO FUR- 
NISH SUPPLIES AND SERVICES TO FOREIGN VESSELS 
AND AIRCRAFT 


Fresruary 25, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Duruam, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H.R. 3292] 


The Committee on Armed Services, to whom was referred the bill 
(H.R. 3292) to amend title 10, United States Code, to authorize the 
Secretary of the Navy to furnish supplies and services to foreign 
vessels and aircraft, and for other purposes, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The objective of this bill is to broaden existing authority under 
which the Secretary of the Navy may furnish supplies and services to 
naval vessels and aircraft of friendly foreign countries on a reimburs- 
able basis without an advance of funds. 


EXPLANATION OF THE BILL 


Section 7227 of title 10, United States Code, authorizes the Secretary 
of the Navy to furnish routine port services and miscellaneous supplies 
to foreign naval vessels at ports and naval bases of the United States. 
Under existing law 

1. Supplies and services may be furnished only to naval vessels. 

2. Supplies and services may be furnished only at ports and naval 
bases of the United States. 

3. For services, a prior advance of cash is required. 

4. For supplies, a prior reciprocal agreement with the country 
concerned is required before supplies can be furnished on a reim- 
bursable basis. 

84006 





2 FURNISH SUPPLIES AND SERVICES TO FOREIGN VESSELS 


Under the terms of this bill 


1. Aircraft would be covered as well as vessels. 

2. Supplies and services could be furnished at places other than 
bases and ports of the United States. 

3. Supplies and services except ammunition could be furnished on 
a reimbursable basis without an advance of funds. 


PASSAGE OF SIMILAR BILL 


The attention of the House is drawn to the fact that during the 
85th Congress, similar legislation was sought by the Navy to accom- 
plish the purposes set out above. It was introduced as H.R. 5237 
and passed the House on May 20, 1957. In a slightly amended 
form, it passed the Senate on August 11, 1958. 

Owing to the adjournment of Congress, opportunity did not 
readily present itself for consideration of the Senate amendment and 
the bill, therefore, did not become law. It is pointed out that the 
differences between the version passed by the House and the version 
passed by the Senate did not vary in any matter of substance. Indeed, 
the only change made was to insure that ammunition was not included 
among the supplies to be furnished under the provisions of the bill. 
This prohibition was implicit in the House bill but was made specific 
in the Senate version. 

H.R. 3292 similarly makes explicit the fact that ammunition cannot 
be included among the supplies to be furnished 


What may be furnished 
Services to ships —The following services may be furnished to ships 


under this proposal: 

(1) Overhauls: Usually made after prior negotiations have been 
made with the country concerned. 

(2) Repairs: These will generally fall into three definite categories, 
which are listed below. In nearly all cases, these repairs will be 
necessary repairs but will not be of such a serious nature so as to be 
classed as emergency repairs. These categories are: 

(a) Voyage repairs necessary to place the ship in operating 
condition so that it may be of value to us during an exercise. 
Often, ships of our allies arrive at the staging point for a joint 
exercise in need of repairs where breakdowns have occurred en 
route from their home port to the exercise area. It is to our ad- 
vantage to effect repairs so that this ship may participate in the 
scheduled exercise. 

(6) Repairs necessary to retain a ship with the force during the 
conduct of an exercise. In many instances, with minor repairs, 
a ship which might otherwise have to withdraw from an exercise 
may be retained for the duration of an exercise. 

(c) Repairs necessary to place a ship in condition to proceed 
home after an exercise. Often, after sustained operations, minor 
repairs are needed before the ship departs for its home port. 

General examples of services that may be performed under this 
proposal are repairs to such equipment as fresh-water evaporators, 
galley equipment, communication equipment, magnetic and gyro 
compasses, anding craft (in the case of amphibious operations), and 
fueling equipment. 
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Other services may be in the form of medical assistance or technical 
assistance by U.S. factory technicians with the force. This assist- 
ance might also be in the form of hull-damage repairs or in the form 
of repair or installation of machinery spare parts. 

Supplies furnished to ships—The following supplies may be fur- 
nished under this proposal to ships: 

(1) Fuel: It is the usual case that a ship, joining the force after a 
trip from its home port, will have to be refue fod j in order that it may 
take part in scheduled exercises to the fullest extent. To obtain the 
maximum benefits from a ship participating in an exercise it is also 
necessary that the ship be kept fully fueled throughout the exercise. 

(2) Provisions: Often, after a long trip from the home port of the 
ship, it is both desirable ‘and nec essary to replenish certain provisions. 
This would also be true in the case of a ship which has completed an 
exercise and is about to depart for home. 

(3) Spare parts: In many instances, ship’s personnel may perform 
minor repair work themselves if they have the necessary parts. The 
Navy in the past has supplied spare parts, such as vacuum tubes for 
communication and electronic equipment, parts for fueling gear, and 
parts for essential components of shipboard equipment, such as bear- 
ings and bushings. 

(4) General stores: This category of supplies would include items 
such as welding rods, steel bolts, wire brushes, asbestos packing, 
fire extinguishers, and manila rope. 

The preceding information has stressed the importance of furnishing 
supplies and services in connection with joint exercises. One other 
instance where such supplies and services might be furnished would be 
in normal daily operations. On occasions, foreign vessels visit the 
United States and, under Public Law 33, the Navy is authorized to 
furnish supplies and services in accordance with the provisions of 
Public Law 33 even though there is no exercise involved. As under 
existing law, there is no requirement in H.R. 3292 that services and 
supplies be furnished only in connection with joint exercises, as it 
has long been the custom of the sea to furnish supplies and services to 
vessels of our allies when needed. It is a courtesy that most nations 
extend to our ships and aircraft. 

Routine port services to ships —Under this proposal the Navy may 
furnish routine port services to the ships of our allies. These services 
are listed below and are generally self-explanatory : 

(1) Pilotage and tugs for vessels entering and leaving port. 

(2) Garbage-removal service. 

(3) Line- handling service to assist in docking and undocking. 

(4) Furnishing of utilities, such as electricity, water, and ‘steam 
when moored to a dock. 

Supplies and services for aircraft.—Basically it is planned to furnish 
the same type supplies and services to aircraft as would be furnished 
to ships. The need for the three classes of repairs mentioned above 
in connection with ships is even greater in the case of aircraft. Main- 
tenance and minor repairs are nearly always needed when planes 
arrive at a staging point for an exercise after a flight from their home 
base if they are to be made ready for an exercise. In a similar manner, 
it is to the advantage of the U nited States to keep them in operating 
condition throughout the exercise in order to take full advantage of 
their capabilities. 











4 FURNISH SUPPLIES AND SERVICES TO FOREIGN VESSELS 





Aircraft, even more so than ships, will need minor repairs to place 
them in condition to fly home after the exercise, though, as in the 
case of ships, this proposal does not limit the furnishing of supplies 
and services to joint exercises. These services could take the form 
of repairs to engines, controls, instruments, communication equip- 
ment, and landing gear. It might be in the form of technical assist- 
ance by factory technicians or it might be in the form of medical 
assistance. In the case of supplies, we would primarily be furnishing 
fuel and spare parts for the plane and its equipment. Under no 
circumstances would bombs or ammunition ever be furnished under 
this proposal. 

Routine airport services to aircraft—Under this proposal, in a similar 
manner, the Navy would be authorized to furnish routine airport serv- 
ices to aircraft of our allies. These routine services would consist of 
the following: 

(1) Landing and takeoff assistance, which would involve the filing 
of flight plans, weather information service, communications checkout, 
parking assistance, and general control-tower assistance. 

(2) Use of runways in landing and taking off. 

(3) Parking and servicing, which would involve fueling, technical 
assistance, fire protection, maintenance checkoffs, technical assistance, 
calibration of instruments, and making the plane generally ready for 
flight. 

Who may recewe 

The supplies and services mentioned in the preceding paragraphs 
could be furnished to naval vessels and military aircraft of any friendly 
foreign country that furnishes similar supplies and services on a like 
basis to naval vessels and military aircraft of the United States. 


How paid for 

Payment of supplies and services furnished would be on a reim- 
bursable basis without an advance of funds. If there were no direct 
costs to the Navy for routine port services and airport services to ships 
and aircraft, these services may be furnished at no cost to the foreign 
country concerned. 


WHY AUTHORITY IS SOUGHT 


Navy operations with foreign vessels and aircraft have become 
increasingly common. An exchange of supplies and services is often 
found necessary or desirable in connection with these operations. 
The Department of Defense and the Department of the Navy con- 
sider it detrimental to good international relations and embarrassing 
for U.S. commands to require an advance payment when foreign 
overnments normally provide these supplies and services to U.S. 
orces on a reimbursable basis without requiring advance payments. 
This is particularly true for those nations that have a good reputation 
for prompt payment of their obligations. 


INTENDED USE OF AUTHORITY 


The committee was assured that the authority proposed under this 
bill is not intended to place the Navy in the position of being a sub- 
stantial source of supplies and services for the support of foreign naval 
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units. The bill is permissive only, and does not place any obligation 
upon the United States. 

The Department of the Navy informed the committee that the 
Navy would continue a strict policy in connection with the furnishin 
of supplies and services to foreign vessels, and that these supplies ond 
services would be furnished only if they can be readily spared and if 
their furnishing will benefit the United States. 


COST DATA 


The Department of Defense estimates that enactment of this bill 
would not result in any increased cost to the Government since there 
will be reimbursement from the recipient governments for any supplies 
and services representing a direct cost to the United States. 


DEPARTMENTAL DATA 


Set out below and made a part of this report is letter dated Decem- 
ber 22, 1958, from Deputy Secretary of Defense Donald A. Quarles 
which indicates that this measure is a part of the legislative program 
for the 86th Congress and has the approval of the Bureau of the 
Budget. 

Tue Secretary OF DEFENSE, 
Washington, December 22, 1958. 
Hon Sam Raysurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legis- 
lation to amend title 10, United States Code, to authorize the Secretary 
of the Navy to furnish supplies and services to foreign vessels and 
aircraft, and for other purposes. 

This proposal is part of the Department of Defense legislative pro- 
gram for 1959 and the Bureau of the Budget has advised that there 
is no objection to the submission of this proposal for the consideration 
of the Congress. The Department of the Navy has been designated 
as the representative of the Department of Defense for this legislation. 
It is recommended that the proposal be enacted by the Congress, 


PURPOSE OF THE LEGISLATION 


Under the act of May 27, 1953 (ch. 67, 67 Stat. 34), now codified 
as section 7227 of title 10, United States Code, the Secretary of the 
Navy has authority to provide routine port services and miscellaneous 
supplies to foreign naval vessels in U.S. ports on a reimbursable basis 
without an advance of funds. Advance of funds is required for the 
furnishing of services and supplies by U.S. naval vessels or activities 
outside the United States, and for the furnishing of any services or 
supplies to foreign military aircraft. Advance of funds is also required 
for any overhaul or repairs to foreign naval vessels by U.S. Navy 
activities. The proposed legislation would authorize furnishing of 
such supplies and services to foreign naval vessels and military aircraft 
by an U.S. Navy activity, without an advance of funds on a reciprocal, 
reimbursable basis. 

As the United States has broadened the sphere of its military co- 
operation with friendly foreign nations through international organiza- 
tions such as NATO and SEATO, Navy operations with foreign vessels 
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and aircraft have become increasingly common. In the course of 
such operations, mutual exchange of supplies and services is often 
necessary or desirable. Foreign governments normally provide sup- 
plies and services to U.S. forces without requiring any advance of 
funds. It is detrimental to good international relations, and embar- 
rassing for U.S. commanders to require an advance of funds where 
reciprocal services or supplies are requested, particularly in the case 
of those nations which have a good reputation for prompt payment of 
their obligations. 

The act of May 27, 1953, was sponsored by the Department of the 
Navy. At the time of its passage, its provisions were expected to 
encompass all the Navy’s requirements for such authority. However, 
recent experiences have shown that the provisions of this act are 
not sufficiently broad and flexible to permit adequate support of our 
current operations with friendly foreign military forces. In particular, 
its provisions prevent expeditious handling by the Navy of requests 
for supplies and services in foreign ports, or by foreign aircraft, and for 
emergency repairs to foreign vessels by Navy ship repair facilities. 
Accordingly, the Department of the Navy recommends extension of its 
authority as set forth in this proposal. 
























COST AND BUDGET DATA 





Enactment of this proposal would result in no increase in cost to 
the Government. 
Sincerely yours, 






(Signed) Donato A. Quar.es, Deputy. 












EXISTING LAW 





CHANGES IN 






In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, there is printed below in parallel columns the text 
of the provisions of existing laws which would be amended by the 
various provisions of the bill. 










Existing Law Tue Brit 









CHAPTER 631.—SECRETARY OF THE’ Sec 2. The analysis of Chapter 
NAVY: MISCELLANEOUS POWERS 631 of title 10, United States 






AND DUTIES Code, is amended by striking out 
‘ p ‘ ’ # the item 
7226. Naval Reserve yacht pennant. ‘7227. Foreign naval vessels: supplies 
7227. Foreign naval vessels: supplies and services” 






and services. 
7228. Merchant vessels: supplies. 


* * * * * 





and inserting the following item 
in place thereof: 


“7227. Foreign naval vessels and air- 
§ 7226. Naval Reserve yacht craft: supplies and services”’, 


pennant 
The Secretary of the Navy shall 
prescribe a suitable pennant to be 
known as the Naval Reserve yacht 
pennant. This pennant may be 
ae by a yacht or similar vessel 
1 —~ 
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Existing Law 


(1) the vessel is documented 
under the laws of the United 
States; 

(2) the vessel has been desig- 
nated by the Secretary, under 
such regulations as he _ pre- 
scribes, as suitable for service 
as a naval auxiliary in time of 
war; and 

(3) the captain or owner of 
the vessel is a member of the 
Navy. 

§ 7227. Foreign naval vessels: sup- 

plies and services 


(a) The Secretary of the Navy, 
under such regulations as he pre- 
scribes, may furnish to foreign 
naval vessels at ports and naval 
bases of the United States 

(1) routine port services, in- 
cluding pilotage, tugs, garbage 
removal, line handling, and util- 
ities, on a reimbursable basis 
without an advance of funds if 
such services are furnished on a 
like basis to United States naval 
vessels at ports and naval bases 
of the country concerned; 

(2) miscellaneous supplies, in- 
cluding fuel, provisions, spare 
parts, and general stores, on a 
reimbursable basis without an 
advance of funds if a prior 
agreement conferring reciprocal 
rights on the United States and 
covering the reimbursement 
therefor has been made with the 
country concerned; and 

(3) supplies and services, in- 
cluding overhauling, repairs, al- 
terations, and installation of 
equipment, if funds to cover the 
estimated cost thereof have been 
made available in advance. 

(b) Payments for the supplies 
and services furnished under clauses 
(1) and (2) of subsection (a) may 
be credited to current appropria- 
tions so as to be available for the 
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. Foreign naval vessels and 
aircraft: supplies and 
services 
“(a) The Secretary of the Navy, 

under such regulations as he pre- 
scribes, may authorize any United 
States naval vessel or activity to 
furnish any of the following sup- 
plies or services, when in the best 
interests of the United States, on 

a reimbursable basis without an 

advance of funds if similar sup- 

plies and services are furnished on 

a like basis to naval vessels and 

military aircraft of the United 

States by the friendly foreign 

country concerned: 

“‘(1) Routine port services in 
territorial waters of the United 
States or in waters under United 
States control, including pilotage, 
tugs, garbage removal, linehan- 
dling, and utilities, to naval vessels 
of friendly foreign countries. 

‘“(2) Routine airport services, 
including landing and take off 
assistance, use of runways, park- 
ing and servicing, to military 
aircraft of friendly foreign coun- 
tries. 

(3) Miscellaneous supplies, in- 
cluding fuel, provisions, spare 
parts, and general stores, but not 
including ammunition, to naval 
vessels and military aircraft of 
friendly foreign countries. 

(4) Overhauls, repairs, and al- 
terations together with necessary 
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Existing Law 


same purposes as the appropria- 
tion initially charged. 


§ 7228. Merchant 
plies 

(a) The Secretary of the Navy, 
under such regulations as he 
prescribes, may sell to a merchant 
ship such fuel and other supplies as 
may be required to meet its neces- 
sities if the ship is unable— 

(1) to procure the supplies 
from other sources at its present 
location ; and 

(2) to proceed to the nearest 
port where they may be obtained 
without endangering the safety 
of the ship, the health and com- 
fort of its personnel, or the 
safe condition of the property 
carried on it. 

(b) Sales under this section 
shall be at such prices as the 
Secretary considers reasonable. 
Payment shall be made on a cash 
basis or on such other basis as will 
reasonably assure prompt pay- 
ment. mounts received from 
such a sale shall, unless otherwise 
directed by another provision of 
law, be credited to the current 
appropriation concerned and are 
available for the same purposes as 
that appropriation. 


vessels: sup- 


Tue Buu 


equipment and its installation 
required in connection therewith, 
to naval vessels and military air- 
craft of friendly foreign countries. 

“(b) Routine port and airport 
services may be furnished under 
this section at no cost to the for- 
eign country concerned where such 
services are provided by United 
States naval personnel and equip- 
ment without direct cost to the 
Navy. 

“(c) Payments for supplies and 
services furnished under this sec- 
tion may be credited to current 
appaepeninens so as to be avail- 
able for the same puipose as the 


appropriation initially charged.” 


O 
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AUTHORIZING THE CONSTRUCTION OF NAVAL VESSELS 


Fesruary 25, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. DurnaM, from the Committee on Armed Services, submitted the 
following 


~~ ee 


REPORT 


[To accompany H.R. 3293] 










The Committee on Armed Services to whom was referred the bill 
(H.R. 3293) to authorize the construction of modern naval vessels, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 













The purpose of this legislation is to authorize the construction of 
20,000 tons of amphibious warfare vessels and landing craft and 4,000 
tons of patrol vessels. 


Vessels to be constructed 
Amphibious transport, dock 
AARIIEOI: CURRGIE BUND: a5 56h db Sb edd eae c toe J. 
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Submarine chaser 
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BACKGROUND INFORMATION 












The purpose of the fiscal 1960 shipbuilding tonnage authorization 
bill is to authorize tonnage for the construction of the amphibious 
assault ship (LPH), the amphibious transport, dock (LPD), the two 
escort vessels (DE), and the submarine chaser (PC(H)) in the fiscal 
year 1960 shipbuilding and conversion program of the Department 
of the Navy. This program has the approval of the civilian and 
military heads of the Deguvenias of Defense and the Department of 
the Navy and has been approved by the Bureau of the Budget. 

All tonnages required for the construction of the warships in the 
1960 program will be charged to tonnage previously authorized by 
the act of July 9, 1942 (Public Law 666, 77th Cong.). All tonnages 
required for the construction of the auxiliary vessels and the service 
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craft in the 1960 program have been previously authorized by the 
act of March 10, 1951 (Public Law 3, 82d Cong.). 

It is the continuing view of the Armed Services Committee that 
an annual review of the Navy shipbuilding and conversion program 
is required for it to carry out its delegated constitutional responsibility 
to Congress. Congress must be kept aware of the specific ships pro- 
posed for construction and conversion by the Navy, and their relation- 
ship to our active and reserve fleets, and the national defense as a 
whole. 

LEGISLATIVE BACKGROUND 


In order to provide a clear picture of the statutory authorization 
governing the size and composition of the Navy the following legisla- 
tive background is set out: 


New construction 

The first statutory limits on the U.S. Navy ship tonnage were con- 
tained in the Washington and London Naval Limitation Treaties of 
1922 and 1930. The Vinson-Trammell Act of March 27, 1934, estab- 
lished an authorization for warship tonnages within these treaty limits 
and, in consonance with these treaties, provided for automatic author- 
ity to replace overage ships. Additional warship tonnages were author- 
ized by various acts from time to time since the enactment of the 
Vinson-Trammell Act. These authorizations provide for the existing 
warships of the Navy. In addition, there exists an unused balance 
of about 2 million tons of warship authorizations available from these 
acts. 
Conversions 

The act of August 1, 1947, gives blanket authorization for the con- 
version and modernization of naval vessels; however, the House Armed 
Services Committee requires the Navy to submit to it plans for major 
conversions and modernization of ships as part of its annual shipbuild- 
ing presentation in order that Congress may have a complete picture 
of the combat readiness and efficiency of the Navy. 


BASIC CONSIDERATIONS 


The basic consideration in the preparation of the annual ship- 
building and conversion program of the Navy is, of course, the mainte- 
nance of the security of the United States. This is the paramount 
objective of the Joint Chiefs of Staff in assigning force levels and man- 
ning levels to the various Armed Forces. The Department of the 
Navy, to implement the maintenance of its assigned force levels with 
modern equipment and installations, has a long-term shipbuilding and 
conversion program which is reflected in the annual shipbuilding and 
conversion program presented to Congress. The continuing ship- 
building program is based on many considerations, for example, the 
rate of obsolescence of existing ships and equipment, the capability of 
such ships and equipment to be modernized economically, and the 
force levels and capabilities of potential enemies and allies, 


GROWTH OF SOVIET NAVY 


The rapid growth of the Soviet Navy has placed the U.S.S.R. in the 
position of a major naval power. It seems obvious that the primary 
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purpose of the U.S.S.R. is to deny to the free world control of the seas 
surrounding Europe and Asia in the event of another world war. The 
Russian submarine fleet now numbers about 450, most of which are 
long-range boats built since the end of World War II. In addition the 
U.SS.R. has built a large number of cruisers and destroyers since the 
end of World War II. The impact of this on our ability to control 
the seas in case of war is obvious. Loss of such control would be a 
major catastrophe; one which might well determine the outcome of a 
war. 
BLOCK OBSOLESCENCE 


Other considerations which enter into the determination of how 
many of the various types of ships are to be included in the annual 
shipbuilding and conversion program are block obsolescence of 
existing vessels and technological advances. The shipbuilding pro- 
gram of the Navy is based on orderly progress; that is, a proper 
balance between old and new vessels. A further consideration in the 
shipbuilding program is maintaining an adequate mobilization base of 
facilities and personnel in the shipbuilding industry through proper 
distribution of shipbuilding work at appropriate levels for both the 
private and naval shipyards. 

Most of the Navy’s ships were laid down during World War IT. 
Many have already passed the midpoint of their useful lives. One of 
the purposes of the conversion program is to prevent mass obsolescence 
of these ships. Those which can be adapted to the future needs of 
the Navy, economically and efficiently, are converted to extend their 

iseful life. Only where existing hulls cannot meet the Navy’s needs 
or where conversion would be disproportionately costly in ‘the light 
of the future value of the ship, have new ships been requested. The 
Navy shipbuilding program does not contemplate a ship-for-ship 
replacement program. In the case of major warships the basis of 
proposed construction is the establishment of a replacement rate 
which will give a proper balance between new and old types. 


PROTOTYPES 


The overall program also contemplates the building of small 
numbers of other types from time to time to serve as prototypes for 
high-speed production in case of emergency. 


DESCRIPTION OF VESSELS 


Amphibious assault ship 


The amphibious assault ship (LPH) will have a large flight deck, 
deck edge elevators, complete hangar and maintenance facilities, and 
a large aviation stowage capacity. This LPH will be essentially a 
repeat of the LPH of the 1958 and 1959 programs. It will be 600 
feet long with a light displacement of 11,000 tons. 

The amphibious assault ship (LPH) and the amphibious transport, 
dock (LPD), will form the nucleus of the assault landing force. These 
are new-type ships which were developed by the Navy and Marine 
Corps, especially for use in assault by vertical envelopment. 

The amphibious assault ship is the basic element of the lift required 
for the vertical envelopment amphibious assault. The primary de- 
signed task of the LPH is to transport and land helicopter trans- 
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portable elements of a landing force with their equipment and supplies 
in an amphibious assault by means of embarked transport helicopters, 
or by landing craft provided by other ships. The LPH also has the 
alternate ——-, of conducting antisubmarine warfare operations 
by means of embarked ASW helicopters when not assigned to the 
amphibious role. 
Amphibious transport 

The amphibious transport, dock (LPD), is a companion ship to the 
LPH. It is a 510 feet long with a light displacement of 8,000 tons, 
This LPD is essentially the same as the LPD in the 1959 program. 

This amphibious transport is essential to the conduct of modern 
amphibious operations by both over-the-beach and vertical envelop- 
ment techniques. Its mission is to transport and land elements of a 
landing force with their equipment and supplies in an amphibious 
assault by means of embarked landing craft and amphibious vehicles 
assisted by embarked helicopters. The ship is designed to replace the 
present overage and slow attack transports (APA) and attack cargo 
ships (AKA), 


Escort vessels 


The escort vessels (DE) are a Freatly improved version of the 
Dealey class (DE-1006). They will have new long-range sonar for 
detection of submarines, and the latest antisubmarine weapons. These 
ships will also have 3-inch/50 rapid-fire guns and roll stabilization to 
improve rough-weather efficiency. Overall length will be 340 feet 
with a light Tisslanesnent of 1,640 tons, 


Submarine chaser 

The submarine chaser, hydrofoil (PC(H)) is an antisubmarine 
warfare patrol craft for surveillance of harbors, harbor approaches, 
and coastal waters out to about 200 miles offshore. It is a prototype 
ASW patrol craft of a new design with bydrofoils and will be 115 feet 
in length with a light displacement of 80 tons. It is a logical evolution 
from previous operational experience with various test hydrofoil craft. 
It will have highly effective sonar and will carry torpedoes and depth 
charges. 

The main sonar used will be a retractable long-range sonar which will 
provide maximum detection under normal conditions. It will also 
carry a variable depth sonar for detection below the thermal layer 
and magnetic detection equipment which will greatly aid in classifying 
targets. ASW search will be at a very low speed for quiet operation 
while “dunking,” thereby greatly increasing the detection range. 
Maximum speed will be used between cuanelt positions and for the 
attack. This system is similar to that used by ASW helicopters 
and is known as the grasshopper technique. 

The PC(H) will carry two twin torpedo launchers, one port and one 
starboard, and six lightweight depth charges. One twin .50 caliber 
machinegun mount will be provided for close-in protection. The use 
of hydrofoils will permit the craft to operate in seas which normally 
require a much larger ship. By keeping the size small, it will be 
quieter, improving sonar performance and reducing operating costs. 


CONSTRUCTION THROUGHOUT THE UNITED STATES 


It is in the interest of the country that shipyards throughout the 
United States have an equal opportunity to construct and convert 
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vessels in this program. A healthy, vigorous, easily mobilized ship- 
building industry is a major asset to our national defense. The rapid 
expansion which would be necessary in time of war or emergency 
would heavily tax all U.S. shipyards. A lack of readily expandable 
shipyard facilities, and technically competent shipbuilders would 
seriously impede our defense. Our national policy has been to main- 
tain these facilities at the highest level consistent with other demands 
on the national economy. Existing law makes provision for equal 
division of new warship construction between naval and private ship- 
as and for the construction of ships on the west coast when the 

esident deems it necessary to maintain facilities for national defense. 
The Committee on Armed Services has been assured by officials of the 
Department of the Navy that appropriate distribution of shipbuilding 
contracts will be made in accordance with the foregoing. 


MISSION OF THE NAVY 


It has been said that if we ever lose command of the seas, we lose 
the war, whether it be big or little, cold or hot. In any size or type of 
war which can be foreseen, the need for a strong and adequate Navy 
is more essential than it has ever been before. We must have com- 
mand of the seas so that we can join our strength with those of our 
friends and allies. We must always be able to cross the seas and 
supply our industrial machine, still the free world’s arsenal, with the 
dozens of critical and strategic raw materials we need. We must 
have a Navy for transporting our armies overseas and for keeping 
them supplied. We must control the oceans in order to operate and 
supply our worldwide network of airbases. But most important of 
all, in case of war, we must be able to exploit the seas to keep the con- 
flict away from our shores and to carry the fight into the enemy’s 
territory as we have always been able to do in the past. Our Navy 
is a force whose power can be measured and tailormade for use in 
many ways in many areas. Our fleets, for example, can be split 
into task forces of limited size for limited purposes or combined into 
large, powerful striking forces. Our Navy is essential in the cold 
war, vital in limited war, and indispensable in general war. The 
fact that we have entered the age of the nuclear weapon, the super- 
sonic jet, and the missile has increased, not decreased, the need for a 

avy. 

The fiscal 1960 shipbuilding and conversion program of the Navy is 
directed toward the purpose of continued improvement and modern- 
ization of our Navy to enable it to carry out its assigned missions in 
the defense of our country. This program shows clearly the course of 
development projected for the US. Navy of the future. 


BRIEF SUMMARY OF THE FISCAL YEAR 1960 SHIPBUILDING AND 
CONVERSION PROGRAM 


The Navy shipbuilding and conversion program for fiscal year 1960 
involves 31 ships and 5 service and landing craft. Of these 31 ships, 
18 are new construction and 13 are conversions. The 18 new ships 
are divided into the following categories: Combatant ships, 15; 
auxiliary vessels, 3. The combatant ships are further divided between 
warships, amphibious warfare and landing craft, and patrol vessels. 
Construction of 10 warships, 2 amphibious warfare and landing craft, 
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and 3 patrol vessels is planned in the fiscal 1960 program. Details of 
both the new construction and the conversions are included in the 
following table: 


Category Number Tonnage Required 
unit total 


NEW CONSTRUCTION 

Combatant warships: 
Attack aircraft carrier (CVA) 60, 000 
Guided missile frigate (DLG) : 5, 500 
i i 3, 400 


I ial a Nii ii i atta ail 


Amphibious warfare and landing craft: 
Amphibious transport, dock (LPD) | 8, 000 
Amphibious assault ship (LPH)_. | 11, 000 
Landing craft personnel, large (LCP L).; 4 8 | 


Total, amphibious warfare and landing craft 


Patrol vessels 
Escort vessel (DE) 2 | 1, 640 
Submarine chaser (PC( ore 


Auxiliary vessels: 
Escort research ship (AG) -_.-.. 
Oceanographic research ship ( 
Submarine tender (AS 


Total, auxiliary vessels 
Service craft: 
Large harbor tug (YTB)-__.. 
Submarine repair, berthing, ¢ 
Ferryboat (YF B).. 


Total, service craft 
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CON VERSIONS 


Guided missile cruiser (CG) 

Destroyer (DD). 

Minesweeper, special ( MSs). 

Technical research ship (AG). . 
Missile range instrumentation ship (AG) 
Advance aviation base ship (A VB) 


een) CHRVOINES Lidinndtddimtarenctibvbesicwedydbncsiiwsnindiin 


Total, 1960 program 


SUMMARY OF CURRENT SHIPBUILDING AND CONVERSION PROGRAM 
AS OF JANUARY 1, 1959 


As of January 1, 1959, there were 79 fleet naval vessels being built, 
or awarded or assigned but not yet under construction, in U.S. “yards. 
In addition, there were 30 naval vessels authorized but not yet aw varded 
or assigned, making a total of 109 naval vessels in the current building 
program. Some 282 small boats and small landing craft which vary 
in tonnage up to about 30 tons, and 13 landing craft of 180 tons each, 
were also under construction for the Navy. In addition, there were 
40 small landing craft authorized but not yet awarded or assigned, 
making a total of 335 boats and craft in the current program. 

Naval vessels and craft are being built in 46 private and naval 
shipyards throughout the United States. 
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Among the 79 vessels mentioned above, 72 are classified as major 
combatant ships (aircraft carriers through escort vessels), in the 
following types: 


Forrestal-type aircraft carriers (CV A) 
Nuclear-powered aircraft carrier (CVAN) 
Nuclearpowered guided missile cruiser (CGN) 
Guided missile frigates (DLG) 

Nuclear-powered guided missile frigate (DLGN) 
Destroyers (DD) 

Guided missile destroyers (DDG) 

Escort vessels (DE) 

Submarines (SS) 

Nuclear-powered attack submarines (SSN) 
Nuclear-powered radar picket submarine (SSRN) 
Nuclear-powered guided missile submarines (SSGN) 
Fleet ballistic missile submarines (SSBN) 
Amphibious assault ship (LPH) 

Amphibious transport, dock (LPD) 


Total 


These 72 ships are being built or have been awarded or assigned for 
construction, in the following yards: 


Type of ship No. Yard 
| 


| Naval Shipyard, New York, Brooklyn, N.Y. 
New York Shipbuilding Corp., Camden, N.J. 
Naval Shipyard, New York, Brooklyn, N.Y. 

| Newport News Shipbuilding & Drydock Co., Newport 

| News, Va 

| Bethlehem Steel Co., Quiney, Mass. 

Bath Iron Works Corp., Bath, Maine. 
| Ingalls Shipbuilding Corp., Pascagoula, Miss. 
Do. 

Puget Sound Bridge & Dredging Co., Seattle, Wash. 

| Do. 

| Bath Iron Works Corp., Bath, Maine. 

Do. 
New York Shipbuilding Corp., Camden, N.J. 
Do. 
Do. 
Defoe Shipbuilding Co., Bay City, Wis. 
Do. 
Todd Shipyard Corp., Seattle, Wash. 
|} Bath Iron Works Corp., Bath, Maine. 
Do. 
Defoe Shipbuilding Co., Bay City, Mich. 
Do. 
| Todd Shipyards Corp., Seattle, Wash. 
| Avondale Marine Ways, Inc., Avondale, La, 
Do. 
Do. 
Do. 
Bethlehem Steel Co., Quincy, Mass. 
Do. 
Do. 
Naval Shipyard, Puget Sound, Bremerton, Wash. 





0. 
Naval Shipyard, San Francisco, San Francisco, Calif. 
Naval Shipyard, Philadelphia, Philadelphia, Pa. 


Do. 
Bath Iron Works Corp., Bath, Maine. 
Do. 
Do. 
Do. 
Do. 
New York Shipbuilding Corp., Camden, N.J. 
D 


0. 
Puget Sound Bridge & Dredging Co., Seattle, Wash. 
Todd Shipyard Corp., San Pedro, Calif. 
Naval Shipyard, San Francisco, San Francisco, Calif. 
Naval a Puget Sound, Bremerton, Wash. 
Bethlehem Steel Co., Quincy, Mass. 
Naval Shipyard, Portsmouth, Portsmouth, N.H. 
Ingalls Shipbuilding Corp., Pascagoula, Miss. 
New York Shipbuilding Corp., Camden, N.J. 
Naval Shipyard, Portsmouth, Portsmouth, N.Hi 
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Type of ship Yard 


° 


General Dynamics Corp. (Electric Boat Division), Groton, 


Conn. 
Naval Shipyard, Mare Island, Vallejo, Calif. 
General Dynamics Corp. (Electric Boat Division), Groton, 


Conn. 
Ingalls Shipbuil Corp., P: oula, Miss. 
eres | ews Shipbuilding & Drydock Co., Newport 


News, Va. 
Ingalls Shipbuilding Corp., Pascagoula, Miss. 
Naval Shipyard, Portsmouth, Portsmouth, N.H. 
Naval Shipyard, Mare Island, Vallejo, Calif. 
Naval Shipyard, Portsmouth, Portsmouth, N.H. 
a Dynamics Corp. (Electric Boat Division), Groton, 
onn. 
Do. 


Do. 
Naval Shipyard, Mare Island, Vallejo, Calif. 
sees ews Shipbuilding & Drydock Co., Newport 
ews, Va. 
S8SB(N) Naval Shipyard, Portsmouth, Portsmouth, N.H. 
S8SB(N) a Dynamics Corp. (Electric Boat Division), Groton, 


onn. 
SSG(N) Naval Shipyard, Mare Island, Vallejo, Calif. 
SSR(N) Gaperel Dynamics Corp. (Electric Boat Division), Groton, 
onn. 
Naval Shipyard, New York, Brooklyn, N.Y. 
Naval Shipyard, Puget Sound, Bremerton, Wash. 
Naval Shipyard, Philadelphia, Philadelphia, Pa. 
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The total estimated cost of the 109 fleet naval vessels being built 
or awarded or assigned but not yet under construction, or authorized 
but not yet awarded or assigned, is about $5,482 million. The total 
estimated cost of the 335 boats and craft is about $21 million, making 
a total estimated cost of about $5,503 million for all naval vessels, 
boats, and landing craft in the current building program. 

All of the money necessary for the program now going on has been 


appropriated. The appropriation request for the fiscal year 1960 is 
$1,498,200,000. 

The three Forrestal-type carriers now under construction are named 
Independence, Kitty Hawk, and Constellation. The nuclear-powered 
carrier is named Enterprise. 

The average estimated unit cost of the six Forrestal-type aircraft 
carriers authorized to date is approximately $212 million. The other 
major combatant ships being built in moderate quantity have average 
estimated unit costs as indicated below: 


Nuclear-powered aircraft carrier (CVAN) 
Destroyer (DD) 

Guided missile destroyer (DDG) 

Escort vessel (DE) 

Guided missile frigate (DLG) 

Submarine (SS) 

Nuclear-powered attack submarine (SSN) 
Fleet ballistic missile submarine (SSBN) 
Amphibious assault ship (LPH) 


The Forrestal-type carriers take approximately 3 years to build; 
one will be completed in 1959, one in 1960, and one in 1961. 

Sixteen conversions of existing vessels are now in the current 
program. The total estimated cost of these conversions is about 
$841 million. Thus the combined total cost of the Navy’s current 
construction and conversion programs, including vessels and craft 
authorized but not yet awarded or assigned, is estimated at about 
$6,344 million. 
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The last of the naval vessels now being built will be completed in 
May 1963 (DLG-24). 
ollowing are completion dates of the four carriers now under 
construction: 
1Apr. 3, 1959 
ay 26, 1960 
May 12, 1961 
Sept. 1, 1961 
1 Commissioned Jan. 10, 1989. 


NUCLEAR-POWERED SHIPS 


The committee feels that the Members of the House and the public 
should be advised as to the current status of our nuclear-powered 


ships. 

Five nuclear-powered submarines have been completed: U.S.S. 
Nautilus (SSN-571), U.S.S. Seawolf (SSN-575), U.S.S. Skate (SSN- 
578), U.S.S. Swordfish (SSN-579), and U.S.S. Sargo (SSN-583). 
There are 19 other nuclear-powered submarines now under construc- 
tion, including 6 fleet ballistic missile submarines, 1 nuclear-powered 
guided missile submarine, and 1 nuclear-powered radar picket sub- 
marine. Nine other SSN’s have not been awarded. 

At present, there are three nuclear-powered surface ships under 
construction: The Long Beach (CGN-9), the Enterprise (CVAN-65), 
and the DLGN-25 (unnamed). The Long Beach is scheduled for 
delivery in October 1960, the Enterprise in September 1961 and the 
DLGN in October 1961. Physical construction is underway on both 
the Long Beach and Enterprise. With regard to the DLGN-25, 
orders have been placed for long leadtime items including key reactor 
components and steel; development of working plans is on schedule 
and prekeel fabrication is expected to begin in Vebreaty 1959. This 
ship, which is part of the fiscal 1959 program, was awarded in Sep- 
tember 1958. The Long Beach, with delivery scheduled for October 
1960, will be the Navy’s first nuclear-powered surface ship to become 
operational. 


SUMMARY OF POLARIS (SSBN) SUBMARINE CONSTRUCTION PROGRAM 


At present three fleet ballistic missile submarines (SSBN) for which 
funds were provided in a supplemental fiscal 1958 appropriation, are 
under construction, the George Washington (SSBN-598), Patrick Henry 
(SSBN-599) at the Electric Boat Division of General Dynamics 
Corp. and the Theodore Roosevelt (SSBN-600) at the Mare Island 
Naval Shipyard. 

Two other SSBN submarines, the Robert E. Lee (SSBN-601) and 
the Abraham Lincoln (SSBN-602), both of which are part of the 
Navy’s fiscal 1959 program, are also under construction, the former 
at the Newport News Shipbuilding & Drydock Co., the latter at the 
Portsmouth Naval Shipyard. 

Of the four remaining SSBN submarines in the 1959 program, funds 
for which were added by Congress, only one, the SSBN-608, has 
been awarded. Electric Boat has received a contract to prepare 
working plans for this lead ship of a new class of SSBN submarines 
and to construct the prototype ship itself. Procurement of long 
leadtime components for all four ships has been in progress for some 
time. 
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FISCAL DATA 


Enaetment into law of this measure will involve the expenditure of 
$110,700,000. 
DEPARTMENTAL DATA 


Below is set out letter dated January 15, 1959, from Secretary of 
Defense Neil. McElroy indicating that this measure is a part of the 
legislative program of the Department of Defense for the 86th Con- 
gress and has the approval of the Bureau of the Budget: 


THe SecRETARY OF DEFENSE, 
Washington, D.C., January 19, 1959. 
Hon. Sam Raysern, 
Speaker of the House of Representatives. 
Dear Mr. Speaker: There is forwarded herewith a draft of legis- 
lation to authorize the construction of modern naval vessels. 
This proposal is a part of the Department of Defense legislative 
rogram for 1959, and the Bureau of the Budget has advised that it 
a no objection to the submission of this proposal for the considera- 
tion of the Congress. ‘The Department of the Navy has been desig- 
nated as the representative of the Department of Defense for this 
legislation. It is recommended that this proposal be enacted by the 
Congress. 
PURPOSE OF THE LEGISLATION 


The purpose of this legislation is to authorize the President to 
construct 20,000 tons of amphibious warfare vessels and landing craft 
and 4,000 tons of patrol vessels. 

There is available from previous authorization acts sufficient 
unobligated tonnage for most of the vessels in the fiscal year 1960 
shipbuilding program of the Navy; however, shortages exist in the 
category of amphibious warfare vessels and in the category of patrol 
vessels. Authorization for this tonnage is required to support the 
budgetary request for Navy shipbuilding to be presented in the fiscal 
year 1960 Department of Defense appropriation bill. 


COST AND BUDGET DATA 


It is estimated that the cost of that portion of the fiscal year 1960 
shipbuilding program to be built under this authorization will be 
approximately $110,700,000. 

Sincerely yours, 


Nei McE troy. 


O 
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No. 79 


lst Session 


AUTHORIZING THE CREDITING OF CERTAIN SERVICE 
FOR PURPOSES OF RETIRED PAY FOR NONREGULAR 
SERVICE 


FEBRUARY 25, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Rivers of South Carolina, from the Committee on Armed 
Services, submitted the following 


REPORT 
[To accompany H.R. 3365] 


The Committee on Armed Services, to whom was referred the bill 
(H.R. 3365) to authorize the crediting of certain service for purpose of 
retired pay for nonregular service, and for other purposes,. having 
considered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

The amendments are as follows: 

On page 1, lines 8 to 11, strike out the words “during the period 
beginning on the date of his enlistment in the National Guard, or his 
Federal recognition as an officer therein, and ending on the day before” 
and substitute in place thereof “from the date of his enlistment in the 
National Guard, or his Federal recognition as an officer therein, to”’. 

On page 2, lines 16 and 17, strike out “, or the Act of June 22, 
1944 (ch. 272, 58 Stat. 324)’. 

On page 3, lines 15, 16 and 17, strike out ‘“‘during the period begin- 
ning on the date of his Federal recognition and ending on the day 
before” and substitute the following in place thereof “from the date 
of his Federal recognition to’’. 

On page 4, line 4, strike out ‘‘subsection (a)(1)(J)” and substitute 
in place thereof ‘‘clauses (I) and (J) of subsection (a)(1)”. 


PURPOSE OF THE BILL 


The principal purpose of this proposed legislation is to correct 
certain inequities which have developed since the enactment of title 
III of the Army and Air Force Vitalization and Retirement Equaliza- 
tion Act of 1948 (62 Stat. 1081) which title authorized retired pay at 
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age 60 for personnel of the Armed Forces who complete 20 years of 
satisfactory Federal service. The proposal would also authorize 
certain service to be counted as commissioned service for the purpose 
of voluntary retirement; and would validate appointments made in 
the Army of the United States without component under joint resolu- 
tion of September 22, 1941, which were continued in effect without 
legal authority until April 1, 1953. 


EXPLANATION OF THE BILL 


Title III of the Army and Air Force Vitalization and Retirement 
Equalization Act of 1948 was reenacted in chapter 67 of title 10 
United States Code. The principal changes which this proposal 
would make in that chapter of title 10, United States Code, are as 
follows: 

(1) It would permit reserve personnel to count for this retired pay, 
service which they performed as an appointed aviation cadet or as a 
nurse, or service performed as a dietitian, physical therapist, or occu- 
pational therapist with the Medical Department of the Army. Such 
service may not now be credited for this purpose because of the present 
limitation that service to be credited must have been performed in 
the status of a ‘commissioned officer, warrant officer, flight officer, 
or enlisted person,” in the Armed Forces. Therefore, Coes of 
statutory technicalities this language does not now permit credit for 
service as a naval aviation cadet under an appointment prior to the 
Naval Aviation Cadet Act of 1942, for service as a nurse prior to the 
Army-Navy Nurses Act of 1947, or service as dietitians or physical 
or occupational therapists in the Medical Department of the Army. 
In each case, current service which is factually similar is creditable 
under law. 

Under the Navy’s original aviation cadet law, the act of April 15, 
1935 (49 Stat. 156), candidates were appointed as aviation cadets in the 
Naval Reserve. Following completion of their training they remained 
aviation cadets and performed active duty involving flying for a 
period of 3 years, at the expiration of which time they were appointed 
commissioned officers in the Naval Reserve. This period of service 

erformed as an aviation cadet may not now be credited for this 

eserve retired pay. Since 1942, when the Naval Aviation Cadet 
Act was enacted, aviation cadets of the Naval Reserve have an 
enlisted status and thus receive credit for their aviation cadet service. 
Aviation cadets of the Air Force have always had an enlisted status 
and thus receive credit for that service. 

Until nurses in the Armed Forces were permanently given commis- 
sioned officer status by the Army-Navy Nurses Act of 1947 (61 Stat. 
41) they had neither officer nor enlisted status. Consequently, Re- 
serve personnel who served in the Army or Navy Nurse Corps before 
1947 do not receive credit for that service for this retired pay. Simi- 
larly, Reserve personnel who served in a civilian capacity as dietitians, 
physical therapists, or occupational therapists in the Medical Depart- 
ment of the Army do not receive credit for that service for this Reserve 
retired pay. These specialists were also given commissioned officer 
status by the Army-Navy Nurses Act of 1947. As service in the 
Army or Navy Nurse Corps before 1947, and service in a civilian 
capacity in the Medical Department of the Army as a dietitian or 
physical therapist after April 6, 1917, and as an occupational therapist 
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before appointment as a commissioned officer in the Army or Air 
Force, may be counted for all other p ses, No reason is apparent 
why this service should not be credited for this retired pay. 

(2) It would allow credit for this retired pay for service in the 
National Guard after June 14, 1933, if the person served continuously 
therein from the date of his enlistment in the National Guard, or his 
Federal recognition as an officer, to the date of his enlistment or 
appointment, as the case may be, in the National Guard of the 
United States, the Army National Guard of the United States, or the 
Air National Guard of the United States. At present credit may be 
given for service in the federally recognized National Guard only 
before June 15, 1933. 

The National Guard of the United States was established as a 
Reserve component of the Army of the United States, by the act of 
June 15, 1933 (48 Stat. 155). Under that act officers and enlisted 
members of the federally recognized National Guard did not auto- 
matically become members of the National Guard of the United 
States. Not until April 4, 1934, when War Department General 
Order No. 3 was promulgated, were steps taken to blanket in all those 
persons who were members of the federally recognized National 
Guard on June 15, 1933. This general order fixed October 31, 1934, 
as the last day for acceptance of appointments in the National Guard 
of the United States. Thus, in some cases, over 16 months elapsed 
between the date the National Guard of the United States was 
established and the date the individual became a member of it. 
Under present law service during that period may not be credit to 
those who were not members of a Reserve component. Approxi- 
mately 8,750 officers and warrant officers are thus adversely affected. 

Officers and warrant officers who were federally recognized in 
the National Guard after June 15, 1933, and in the Army National 
Guard, and the Air National Guard after July 26, 1947, the date on 
which the Air National Guard became a separate component, also 
encountered administrative delay ranging from a few months to a 
year or more, in receiving National Guard of the United States or 
Army or Air National Guard of the United States appointments. 
It is estimated that 14,400 officers during the years 1934-52 suffered 
a delay in receiving those appointments. The effect on enlisted 
members was much less as in most cases enlistment in the National 
Guard and the National Guard of the United States and in the 
Army and Air National Guard and the Army and Air National Guard 
of the United States was concurrent. 

Title 10, United States Code, provides for voluntary retirement, 
under certain conditions, for Regular and Reserve commissioned 
officers of the Army, Navy, Air Force, and Marine Corps who have 
completed 20 years or more of active service at least 10 years of which 
have been commissioned service. As nurses and medical specialists 
were not permanently given commissioned officer status until 1947, 
they cannot qualify for retirement under this provision of law unless 
their service prior to 1947 can be counted as commissioned service. 
The Army-Navy Nurses Act of 1947 provided that active service 
in the Army or Navy Nurse Corps would be considered as commis- 
sioned service for voluntary retirement for Regular officers of the 
Navy Nurse Corps. No similar provision, however, was made for 
Reserve officers of the Navy Nurse Corps, or for Regular and Reserve 
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nurses and medical specialists of the Army or Air Foree whereby 
they could count as commissioned service for this voluntary retirement 
their active service prior to 1947. This bill would correct this present 
inequity. 

This bill would also validate certain appointments made after 
December 7, 1941, in the Army of the United States without compo- 
nent under joint resolution of September 22, 1941. 

The joint resolution of September 22, 1941, provided the authority 
for the Army to make temporary appointments of officers in the Army 
of the United States without appointing such persons as officers in any 
particular component, such as the Regular Army, the Officers Reserve 
Corps, or the National Guard of the United States. This act, which 
provided that appointments should continue during the emergency 
existing at that time and for 6 months thereafter, was repealed effec- 
tive July 1, 1948. The Department of the Army considered that by 
virtue of the provisions of the National Defense Act appointments made 
under the joint resolution of September 22, 1941, continued in effect 
until April 1, 1953, and that the repeal of the joint resolution, effective 
July 1, 1948, merely terminated the authority to make new appoint- 
ments under that statute. The ( ‘omptroller General, however, in a 
decision dated October 7, 1955, held that these appointments termi- 
nated on June 30, 1948, unless continued in effect beyond that date by 
special legislation, and that service under these appointments for the 
period July 1, 1948, to April 1, 1953, could not be credited in comput- 
ing basic pay or in determining elibigility for retirement. This 
decision resulted insome loss of pay for approximately 5,000 members 
of the Army still in an active status and for an unknown number now 
on the retired list receiving retired pay. Among those on the retired 
list receiving retired pay, there are an unknown number who would be 
ineligible for retirement and would have to be removed from the retired. 
list unless they can count their service during the period July 1, 1948, 
to April 1, 1953. 

Because of the administrative burden of screening the records to 
determine how many persons served under these appointments during 
the period July 1, 1948, to April 1, 1953, and are now retired, and the 
effect on morale of stopping or reducing retired pay the Comptroller 
General has agreed to withhold action in this respect, provided the 
Department of Defense seeks and obtains remedial legislation from 
the 86th Congress. Section 2 of this proposed legislation would 
validate those appointments made under joint resolution of Septem- 
ber 22, 1941, which were continued in effect to April 1, 1953. 


COMMITTEE AMENDMENTS 


During hearings on the bill the committee’s attention was called 
to certain apparent technical errors contained in the draft bill. As 
a consequence four amendments were recommended to the committee. 
These technical amendments, including two recommended by the 
Department of the Army and two recommended by the National 
Guard Association, are clarifying in nature and do not affect the 
substance of the bill. 
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In the case of the amendments relating to the National Guard the 
amendments would clarify the language in the bill so as to eliminate 
a possible interpretation of the original draft language which would 
have required, as a condition of entitlement, that the individual’s 
enlistment or Federal recognition must have terminated on the day 
before his enlistment or appointment, as the case may be, in the 
Natronal Guard of the United States, the Army National Guard of 
the United States, or the Air National Guard of the United States. 

The language as originally drafted was intended to insure that 
service subsequent to June 14, 1933, was continuous up until enlist- 
ment or appointment in the Federal component was obtained. This 
purpose is retained in the language as amended, without the condi- 
tion that such enlistment or appointment must have terminated on 
the day before his enlistment or appointment in a Federal component. 
The second amendment affecting National Guard service makes a 
similar change to other language in the bill to conform to the change 
previously explained. 

The technical changes recommended by the Department of the 
Army included: 


(a) elimination of the language “, or the Act of June 22, 1944 
ch. 272 (58 Stat. 324)” in clause I as surplusage, since the service 
of such personnel appointed under the cited act is already 
creditable under section 1332 (a)(1)(A) of title 10, United States 
Code. 

(6) striking out “subsection (a)(1)(J)” and inserting in lieu 
thereof ‘clauses (I) and (J) of subsection (a)(1)’.. This change 
corrects a drafting error in the bill. One of the purposes of the 
bill is to authorize credit for service performed as a dietitian or 
physical therapist under the provisions of the act of December 
22, 1942. However, as written this section would not exclude 
this service. The amended language corrects this condition. 


COST AND BUDGET DATA 


It is extremely difficult to estimate the annual cost of legislation 
affecting future retired personnel. Since retirement is something 
that must be earned it is difficult to say what persons may qualify 
for retirement at some future date. The estimates which follow were 
provided by the Department of Defense and represent the best 
estimates of the costs which may result therefrom on the basis of 
experience available to the Department of Defense: 
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Estimated annual cost, Department of Defense, H.R. 3365 


Fiscal years 
Category 


very few Air Force 
personnel affected. 


mT ma = 240, 000 | 240, 000 
| 


Total estimated an- 
nual cost to Depart- 
ment of Defense ‘ 611, 500 | 659, 500 


DEPARTMENT RECOMMENDATIONS 


The Department of Defense recommends enactment of the bill. 
The Bureau of the Budget interposes no objection to the bill. The 
Department letter follows: 


Tue Secretary oF Derense, 
Washington, December 22, 1958. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft, together 
with sectional analysis, of legislation to authorize the crediting of cer- 
tain service for purpose of retired pay for nonregular service, and for 
other purposes. 

This proposal is a part of the Department of Defense legislative 
in ram for 1959, and it has been approved by the Bureau of the 

udget. The Department of the Navy has been designated as the 
representative of the Department of Defense for this legislation. It 
is recommended that this proposal be enacted by the Congress. 


Purpose of the legislation 


The principal purpose of this proposed legislation is to correct cer- 
tain inequities which have developed since the enactment of title III 
of the Army and Air Force Vitalization and Retirement Equalization 
Act of 1948, which title authorized retired pay at age 60 for personnel 
of the Armed Forces who complete 20 years of satisfactory Federal 
service. The proposal would also authorize certain service to be 
counted as commissioned service for the purpose of voluntary retire- 
ment; and would validate appointments made in the Army of the 
United States without component under joint resolution of Septem- 
ber 22, 1941, which were continued in effect without legal authority 
until April 1, 1953. 

Title III of the Army and Air Force Vitalization and Retirement 
Equalization Act of 1948 was reenacted in chapter 67 of title 10 
United States Code. The principal changes which this proposal 
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vate make in that chapter of title 10, United States Code, are as 
follows: 

(1) It would permit Reserve personnel to count for this retired 
pay, service which they performed as an appointed aviation cadet 
or as & nurse, or service performed as a dietitian, physical therapist, 
or occupational therapist with the Medical Department of the Army. 
Such service may not now be credited for this purpose because of the 
present limitation that service to be credited must have been per- 
formed in the status of a commissioned officer, warrant officer, flight 
officer, or enlisted person, in the Armed Forces. 

Under the Navy’s original aviation cadet law, the act of April 15, 
1935 (49 Stat. 156), candidates were appointed as aviation cadets in 
the Naval Reserve. Following completion of their training they 
remained aviation cadets and performed active duty involving flying 
for a period of 3 years, at the expiration of which time they were 
appointed commissioned officers in the Naval Reserve. This period 
of service performed as an aviation cadet may not now be credited 
for this Reserve retired pay. Since 1942, when the Naval Aviation 
Cadet Act was enacted, aviation cadets of the Naval Reserve have 
an enlisted status and thus receive credit for their aviation cadet 
service. Aviation cadets of the Air Force have always had an enlisted 
status and thus receive credit for that service. 

Until nurses in the Armed Forces were permanently given com- 
missioned officer status by the Army-Navy Nurses Act of 1947, they 
had neither officer nor enlisted status. Consequently, reserve per- 
sonnel who served in the Army or Navy Nurse oan before 1947 do 
not receive credit for that service for this retired pay. Similarly, re- 
serve personnel who served in a civilian capacity as dietitians, physical 
therapist, or occupational therapist in the Medical Department of 
the Army do not receive credit for that service for this Reserve retired 
pay. These specialists were also given commissioned officer status 

y the Army-Navy Nurses Act of 1947. As service in the Army or 
Navy Nurse Corps before 1947, and service in a civilian capacity in 
the Medical Department of the Army as a dietitian or physical thera- 
pist after April 6, 1917, and as an occupational therapist before ap- 
posedanents as a commissioned officer in the Army or Air Force, may 
»e counted for all other purposes, no reason is apparent why this 
service should not be credited for this retired pay. 

(2) It would allow credit for this retired pay for service in the Na- 
tional Guard after June 14, 1933, if the person served continuously 
therein from the date of his enlistment in the National Guard, or his 
Federal recognition as an officer, to the date of his enlistment or ap- 
pointment, as the case may be, in the National Guard of the United 
States, the Army National Guard of the United States, or the Air 
National Guard of the United States. At present credit may be given 
for service in the federally recognized National Guard only before 
June 15, 1933. 

The National Guard of the United States was established as a Re- 
serve component of the Army of the United States, by the act of 
June 15, 1933 (48 Stat. 155). Under that act officers and enlisted 
members of the federally recognized National Guard did not auto- 
matically become members of the National Guard of the United 
States. Not until April 4, 1934, when War Department General 
Order No. 3 was promulgated, were steps taken to blanket in all those 
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persons who were members of the Federally recognized National Guard 
on June 15, 1933. This general order fixed October 31, 1934, as the 
last day for acceptance of appointments in the National Guard of the 
United States. Thus, in some cases, over 16 months elapsed between 
the date the National Guard of the United States was established and 
the date the individual beeame a member of it. Under present law 
service during that period may not be credited to those who were not 
members of a Reserve component. Approximately 8,750 officers and 
warrant officers are thus adversely affeeted. 

Officers and warrant officers who were federally recognized in the 
National Guard after June 15, 1933, and in the Army National Guard, 
and the Air National Guard after July 26, 1947, the date on which the 
Air National Guard became a separate comp: ent, also encountered 
administrative delay ranging from a few montlis to a year or more, in 
receiving National Guard of the United States or Army or Air National 
Guard of the United States appointments. It is estimated that 
14,400 officers during the years 1934-52 suffered a delay in receiving 
those appointments. ‘The effect on enlisted members was much less 
as in most cases enlistment in the National Guard and the National 
Guard of the United States and in the Army and Air National Guard 
and the Army and Air National Guard of the United States was 
concurrent. 

Title 10, United States Code, provides for voluntary retirement, 
under certain conditions, for Regular and Reserve commissioned 
officers of the Army, Navy, Air Force, and Marine Corps who have 
completed 20 vears or more of active service at least 10 years of which 
have been cominissioned service. As nurses and medical specialists 
were not permanently given commissioned officer status until 1947, 
they cannot qualify for retirement under this provision of law unless 
their service prior to 1947 can be counted as commissioned service. 
The Army-Navy Nurses Act of 1947 provided that active service in 
the Army or Navy Nurse Corps would be considered as commissioned 
service for voluntary retirement for Regular officers of the Navy 
Nurse Corps. No similar provision, however, was made for Reserve 
officers of the Navy Nurse Corps, or for Regular and Reserve nurses 
and medical specialists of the Army or Air Force w hereby they could 
count as commissioned service for this voluntary retirement their 
active service prior to 1947, This proposal would correct this present 
inequity. 

This proposal would also validate certain appointments made after 
December 7, 1941, in the Army of the United States without com- 
ponent under joint resolution of September 22, 1941. 

The joint resolution of September 22, 1941, provided the authority 
for the Army to make temporary appointments of officers in the Army 
of the United States without appointing such persons as officers in 
any particular component, such as the Regular Army, the Officers 
Reserve Corps, or the National Guard of the United States. This 
act, which provided that appointments should continue during the 
emergency existing at that time and for 6 months thereafter, was 
repealed effective July 1, 1948. The Department of the Army con- 
sidered that by virtue of the provisions of the National Defense Act 
appointments made under the joint resolution of September 22, 1941, 
continued in effect until April 1, 1953, and that the repeal of the 
joint resolution, effective July 1, 1948, merely terminated the author- 
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ity to make new appointments under that statute. The Comptroller 
General, however, in a decision dated October 7, 1955, held that these 
appointments terminated on June 30, 1948, unless continued in effect 
beyond that date by special legislation, and that service under these 
appointments for the period July 1, 1948, to April 1, 1953, could not 
be credited in computing basie pay or in determining eligibility for 
retirement. This decision resulted in some loss of pay for approxi- 
mately 5,000 members of the Army still in an active status and for 
an unknown number now on the retired list receiving retired pay. 
Among those on the retired list receiving retired pay, there are an 
unknown number who would be ineligible for retirement and would 
have to be removed from the retired list unless they can count their 
service during the period July 1, 1948, to April 1, 1953. Because 
of the administrative burden of screening the records to determine 
how many persons served under these appointments during the period 
July 1, 1948, to April 1, 1953, and are now retired, and the effect on 
morale of stopping or reducing retired pay the Comptroller General 
has agreed to withhold action in this respect, provided the Depart- 
ment of Defense seeks and obtains remedial legislation from the 86th 
Congress. Section 2 of this proposed legislation would validate those 
appointments made under joint resolution of September 22, 1941, 
which were continued in effect to April 1, 1953. 


Cost and budget data 


It is estimated that the increased cost for fiscal year 1960 will 
approximate $567,000 for the Department of Defense. 
Sincerely yours, 
Donatp A. Quartes, Deputy. 


SECTIONAL ANALYSIS 


Section 1 amends the following sections of title 10, United States 
Code: 

Subsection (1) amends section 1332(a)(1) to permit the following 
service to be credited for retired pay for nonregular service: 

(A) Service in the National Guard after June 14, 1933, if the person 
served continuously therein from the date of his enlistment in the 
National Guard, or his Federal recognition as an officer, to the date 
of his enlistment or appointment, as the case may be, in the National 
Guard of the United States, the Army National Guard of the United 
States, or the Air National Guard of the United States; 

(B) Service as a nurse in the Nurse Corps or Nurse Corps Reserve 
of the Army or the Navy before nurses were given permanent com- 
missioned officer status; and 

(C) Service as a civilian employee, except as a student or apprentice, 
with the Medical Department of the Army (i) in the dietetic or phy- 
sical therapy category, if the service was performed after April 6, 
1917, and before April 1, 1943, or (ii) in the occupational therapy 
category, if the service was performed before appointment in the Army 
Nurse Corps or Women’s Medical Specialist Corps and before January 
1, 1949, or before appointment in the Air Force before January 1, 1949, 
with a view to designation as an Air Force nurse or medical specialist. 

Subsection (2) amends section 1332(a)(2) to provide that for the 
purpose of crediting points for eligibility for retired pay, service in the 
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National Guard is treated as service in a Reserve component, if the 
erson concerned was later appointed in the National Guard of the 
nited States, the Army National Guard of the United States, the 

Air National Guard of the United States, or as a Reserve of the Army 

or Air Force, and served continuously from date of his Federal recog- 

nition to the date of that appointment. 

Subsection (3) amends section 1332(b) to exclude the following 
service in determining eligibility for retired pay: 

(A) Inactive service as a Reserve nurse of the Army Nurse Corps 
established by the act of February 2, 1901; 

(B) Inactive service before July 1, 1938, as a Reserve nurse of the 
Navy Nurse Corps established by the act of May 13, 1908; and 

(C) Service in any status other than that as a commissioned officer, 
warrant officer, nurse, flight officer, aviation cadet, or enlisted mem- 
ber, and that described in clause (J) of subsection (a)(1). 

Subsection (4) amends section 3683(4). Under the existing 
language of 3683(4), the Department of the Army, for certain purposes 
including retirement from the Regular Army, recognizes as active 
service, certain full-time service performed by special categories of 
civilian employees of the Medical Department of the Army. Since 
the addition made to section 1332(a)(1)(J) under the bill will also 
permit the recognition of this service for retirement for nonregular 
service, and since the new definition of this service is more precise and 
somewhat more restrictive in scope, the existing provision in section 
3683(4) will be modified to conform to that contained in section 
1332(a)(1)(J). The substance of the change is in the case of 
individuals— 

(A) in the dietetic or physical therapy category to limit the 
service creditable to the period after April 6, 1917, and before 
April 1, 1943, and 

(B) in the occupational therapy category, to service performed 
before appointment in the Army Nurse Corps or Women’s 
Medical Specialist Corps before January 1, 1949. 

Subsection (5) amends section 3926 to allow officers of the Army, 
Regular and Reserve, to count as commissioned service, for purpose 
of voluntary retirement on completion of 20 years of active Free eral 
service, 10 years of which has been commissioned service, service— 

(A) as a nurse in the Armed Forces before nurses had a com- 
missioned officer status; and 

(B) as a dietitian, physical therapist, or occupational therapist 
in a civilian status with the Medical Department of the Army. 

Subsection (6) amends section 6324 to permit Reserve officers of 
the Navy to count as commissioned service, for purpose of voluntary 
retirement on completion of 20 years of active Federal service, 10 years 
of which is commissioned service, service as a nurse in the Armed 
Forces before nurses had a commissioned-officer status. 

Subsection (7) amends section 8683(4). Under the existing lan- 
guage of section 8683(4), the Department of the Air Force, for certain 
purposes, including retirement from the Regular Air Force, recognizes 
as active service, certain full-time service performed by special cate- 
— of civilian cropmegins of the Medical Department of the Army. 

ince the addition made to section 1332(a)(1)(J) under this bill will 


also permit the recognition of this service for retirement for nonregular 
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service, and since the new definition is more precise and somewhat 
more restrictive in scope, the existing provision in section 8683(4) will 
be modified to conform to that contained in section 1332(a)(1)(J). 
The substance of the change is in the case of individuals— 

(A) in the dietetic or physical therapy category to limit the 
service creditable to the period after April 6, 1917, and before 
April 1, 1943, and 

(B) in the occupational therapy category, to service performed 
before appointment in the Army Nurse Corps or Women’s Medi- 
cal Specialist Corps before January 1, 1949, or before appointment 
in the Air Force before January 1, 1949, with a view to designation 
as an Air Force nurse or medical specialist. 

Subsection (8) amends section 8936 to allow officers of the Air Force, 
Regular and Reserve, to count as commissioned service, for purpose 
of voluntary retirement on completion of 20 years of active Federal 
service, 10 years of which is commissioned service, the same service 
authorized for officers of the Army by the amendment to section 3926. 

Section 2 would validate the appointment made after December 6, 
1941, in the Army of the United States without component, under the 
joint resolution of September 22, 1941, which were not terminated by 
administrative action or other provisions of law and which continued 
in effect until April 1, 1953. 

Section 3 is a savings clause preventing the possible loss of service 
credit to any individual as a consequence of enactment of this bill. 

Section 4 protects persons from being deprived of the opportunity 
of making an annuity election under section 1431(b) of title 10, United 
States Code. This election must be made before a person has com- 
pleted 18 years of service for pay purposes. By virtue of the addi- 
tional service credit under the bill, a person who has not made an 
election and who has less than 18 years of service before the bill is 
enacted but who is credited with more than 18 years of service after 
its enactment otherwise would be deprived of the opportunity to make 
an election. This section allows those who would be so affected 12 
months after the effective date of the bill to make such election. 


CHANGES IN EXISTING LAW 


In compliance with peregrepe 3 of rule XIII of the rules of the 


House of Representatives there is printed below in | cham columns 
the text of the provisions of existing laws which would be amended by 
the various provisions of the bill. 


EXISTING LAW THE BILL 


§ 1332. Computation of years of That title 10, United States 
service in determining Code, is amended as follows: 
entitlement to retire (1) Section 1332(a)(1) is 
pay amended— 

(a) Except as provided in sub- (a) by inserting the following 
section (b), for the purpose of new clause after clause (C): 
determining whether a person is “(D) the National Guard 
entitled to retired pay under sec- after June 14, 1933, if his 
tion 1331 of this title, his years of service therein was continu- 
service are computed by adding— ous during the period begin- 
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EXISTING LAW 


(1) his years of service, before 
July 1, 1949; in— 

(A) the armed forces; 

(B) the federally recog- 
nized National Guard before 
June 15, 1933; 

(C) a federally recognized 
status in the National Guard 
before June 15, 1933; 

(D) the Naval 
Force; 

(E) the Naval Militia that 
conformed to the standards 
prescribed by the Secretary 
of the Navy; and 

(F) the National 
Volunteers; and 
(2) each one-year period, 

after July 1, 1949, in which he 
has been credited with at least 
50 points on the following 
basis— 


Reserve 


Naval 


(A) one point for each day 
of— 
(i) active service; or 
(ii) full-time service 


under sections 316, 502, 

503, 504, and 505 of title 

32 while performing annual 

training duty or while at- 

tending a prescribed course 
of instruction at a school 
designated as a_ service 
school by law or by the 

Secretary concerned; 
if that service conformed to 
required standards and quali- 
fications; 

(B) one point for each at- 
tendance at a drill or period 
of equivalent instruction that 
was prescribed for that year 
by the Secretary concerned 
and conformed to the require- 
ments prescribed by law, in- 
eluding attendance under 
section 502 of title 32; and 
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THE BILL 


ning on the date of his enlist- 
ment in the National Guard, 
or his Federal recognition as 
an officer therein, and ending 
on the day before the date of 
his enlistment or appoint- 
ment, as the case may be, in 
the National Guard of. the 
United States, the Army Na- 
tional Guard of the United 
States, or the Air National 
Guard of the United States;’’; 
(b) by redesignating clauses 
(D), (KE), and (F) as clauses 
“(KE)”, “(F)”, and “(G)”, re- 
spectively; and 
(c) by striking out the word 
“and” at the end of clauses (E) 
and (F) and adding the follow- 
ing new clauses: 

“(H) the Army Nurse 
Corps, the Navy Nurse 
Corps, the Nurse Corps Re- 
serve of the Army, or the 
Nurse Corps Reserve of the 
Navy, as it existed at any 
time after February 2, 1901; 

“([) the Army under an 
appointment under the Act 
of December 22, 1942, ch. 
805 (56 Stat. 1072), or the 
Act of June 22, 1944, ch. 272 
(58 Stat. 324); and 

“(J) an active full-time 
status, except as a student or 
apprentice, with the Medical 
Department of the Army as 
a civilian employee— 

“(j) in the dietetic or 
physical therapy categories, 
if the service was performed 
after April 6, 1917, and be- 
fore April 1, 1943; or 

“(ii) in the occupational 
therapy category, if the 
service was performed be- 
fore appointment in the 
Army Nurse Corps or the 
Women’s Medical Spe- 
cialist Corps and before 
January 1, 1949, or before 
appointment in the Air 
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EXISTING LAW 


(C) points at the rate of 

15 a year for membership in 

a reserve component of an 

armed force, in the Army or 

the Air Force without com- 
ponent, or in any other cate- 
gory covered by subsection 

(a)(1) except a regular com- 

ponent. 

(b) The following service may 
not be counted under subsection 
(a): 

(1) Service (other than active 
service) in an inactive section 
of the Organized Reserve Corps 
or of the Army Reserve, or in 
an inactive section of the 
officers’ section of the Air Force 
Reserve. 

(2) Service (other than active 
service) after June 30, 1949, 
while on the Honorary Retired 
List of the Naval Reserve or of 
the Marine Corps Reserve. 

(3) Service in the inactive 
National Guard. 

(4) Service in a non-federally 
recognized status in the Na- 
tional Guard. 

(5) Service in the Fleet Re- 
serve or the Fleet Marine Corps 
Reserve. 

(6) Service in any status other 
than that as a commissioned 
officer, warrant officer, flight 
officer, or enlisted member. 

§ 1332. Computation of years of 
service in determining 
entitlement to retired 
pay 

(a) Except as provided in sub- 
section (b), for the purpose of 
determining whether a person is 
entitled to retired pay under sec- 
tion 1331 of this title, his years of 
service are computed by adding— 

(1) his years of service, before 
July 1, 1949, in— 

(A) the armed forces; 
(B) the federally recognized 

National Guard before June 

15, 1933; 
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THE BILL 


Force before January 1, 
1949, with a view to desig- 
nation as an Air Force 
nurse or medical specialist.” 


(2) Section 1332(a) is amended 
by adding the following sentence 
at the end thereof: 

“For the purpose of clauses (A), 
(B), and (C), service in the Na- 
tional Guard shall be treated as if 
it were service in a reserve compo- 
nent, if the person concerned was 
later appointed in the National 
Guard of the United States, the 
Army National Guard of the 
United States, the Air National 
Guard of the United States, or as 
a Reserve of the Army or the Air 
Force, and served continuously in 
the National Guard during the 
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EXISTING LAW 


(C) a federally recognized 
status in the National Guard 
before June 15, 1933; 

(D) the Naval Reserve 
Force; 

(E) the Naval Militia that 
conformed to the standards 
prescribed by the Secretary 
of the Navy; and 

(F) the National Naval 
Volunteers; and 
(2) each one-year period, after 


July 1, 1949, in which he has 
been credited with at least 50 
points on the following basis— 


—~ one point for each day 
Oo —— 

(i) active service; or 

(ii) full-time service 

under sections 316, 502, 

503, 504, and 505 of title 

32 while performing annual 

training duty or while at- 

tending a prescribed course 
of instruction at a school 
designated as a service 
school by law or by the 

Secretary concerned; 
if that service conformed to 
required standards and qual- 
ifications; 

(B) one point for each at- 
tendance at a drill or period 
of equivalent instruction that 
was prescribed for that year 
by the Secretary concerned 
and conformed to the re- 
quirements prescribed by law, 
including attendance under 
section 502 of title 32; and 

(C) points at the rate of 
15 a year for rae in 
@ reserve component of an 
armed force, in the Army or 
the Air Force without com- 
ponent, or in any other cate- 

ry covered by subsection 

a)(1) excepta regular com- 


THE BILL 


eriod beginning on the date of 

is Federal recognition and ending 
on the day before the date of that 
appointment.” 





CREDITING OF CERTAIN SERVICE FOR RETIRED PAY 


EXISTING LAW 


§ 1332. Computation of years of 
service in determinin 
entitlement to retired 
pay 

es * * 

» The following service may 
not e counted under subsection 
M ay Service (other than active 
service) in an inactive section of 
the Organized Reserve Corps or 
of the Army Reserve, or in an 
inactive section of the officers’ 
section of the Air Force Reserve. 

(2) Service (other than active 
service) after June 30, 1949, 
while on the Honorary Retired 
List of the Naval Reserve or of 
the Marine Corps Reserve. 

(3) Service in the inactive 
National Guard. 

(4) Service in a non-federally 
recognized status in the Na- 
tional Guard. 

(5) Service in the Fleet Re- 
serve or the Fleet Marine Corps 
Reserve. 

(6) Service in any status 
other than that as a commis- 
sioned officer, warrant officer, 
oo officer, or enlisted mem- 

er. 


$3683. Service credit: certain 
service as a nurse, wom- 
an medical specialist, 
or civilian employee of 
Army Medical Depart- 
ment to be counte 
In computing years of active 
service, there shall be credited for 
all purposes, except determination 
of grote, rank, and right to pro- 
motion in the Regular Army, the 
following service, in addition to 
any other service that may be 
credited— 

(1) all active service per- 
formed in the Army Nurse Corps 
as it existed at any time before 
April 16, 1947; 

(2) all active service per- 
formed in the Navy Nurse Corps 


.15 
THE BILL 


(3) Section 1332(b) is amended 
by striking out clause (6) and in- 
serting the following clauses in 
place thereof: 

““(6) Service as an inactive 
reserve nurse of the Army Nurse 
Corps established by the Act of 
February 2, 1901, ch. 192 (31 
Stat. 753), as amended, and 
service before July 1, 1938, as an 
inactive reserve nurse of the 
a Nurse Corps established 

e Act of May 13, 1908, ch. 

166 (35 Stat. 146). 

“(7) Service in any status 
other than that as commissioned 
officer, warrant officer, nurse, 
flight officer, appointed aviation 
cadet, or enlisted member, and 
that described in subsection 


(a)(1)(J).”. 


(4) Section 3683(4) is amended 
to read as follows: 

**(4) all active full-time serv- 
ice, except as a student or 
apprentice, with the Medical 
Department of the Army as a 
civilian employee— 

(A) in the dietetic or phys- 
ical therapy categories, if the 
service was performed after 
April 6, 1917, and before April 
1, 1943; or 

“(B) in the occupational 
therapy category, if the serv- 
ice was performed before ap- 
pointment in the Army Nurse 
Corps or the Women’s Medical 
Specialist Corps and before 
January 1, 1949.” 





16 


EXISTING LAW 


as it existed at any time before 
April 16, 1947; 

(3) all active service per- 
formed under an appointment 
under the Act of December 22, 
1942, ch. 805, 56 Stat. 1072, or 
the Act of June 22, 1944, ch. 
272, 58 Stat. 324; and 

(4) all active full-time service, 
except as a student or appren- 
tice, with the Medical Depart- 
ment of the Army as a civilian 
employee— 

(A) in the dietetic or physi- 
cal therapy categories, if the 
service was performed after 
April 6, 1917; or 

(B) in the - occupational 
therapy category, if the serv- 
ice was performed before ap- 
pointment in the Army Nurse 
Corps or the Women’s Medi- 
cal Specialist Corps. 


§ 3926. Computation of vears of 
service: voluntary re- 


tirement; regular and 


reserve commissioned 
officers 

(a) For the purpose of deter- 
mining whether an oflicer of the 
Army may be retired under sec- 
tion 3911, 3918, or 3924 of this 
title, his years of service are com- 
puted by adding- 

(1) all active service per- 
formed as a member of the 
Army or the Air Force; 

(2) all service in the Navy or 
Marine Corps that may be in- 
cluded in determining the eligi- 
bility of an officer of the Navy 
or Marine Corps for retirement; 

(3) all service computed under 
section 3683 of this title; and 

(4) if an officer of the Regular 
Army, all active service per- 
formed as an officer of the Phil- 
ippine Constabulary. 

(b) For the purpose of deter- 
mining whether a commissioned 
officer of the Regular Army in the 
Medical Corps may be retired 
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(5) Section 3926 ix amended by 
adding the following new subsec- 
tion at the end thereof: 

“(d) For the purpose of deter- 
mining whether a commissioned 
officer of the Army Nurse Corps 
or the Army Medical Specialist 
Corps may be retired under sec- 
tion 3911 of this title, all service 
computed under section 3683 of 
this title shall be treated as if it 
were service as a commissioned 
officer.”’. 





d by 


2SeC- 


eter- 
oned 
‘orps 
alist 
sec- 
rvice 
3 of 
if it 
oned 


CREDITING OF CERTAIN SERVICE FOR RETIRED PAY 17 


EXISTING LAW 


under section 3911, 3918, or 3924 
of this title, his years of service 
are computed by adding to his 
service under subsection (a) all 
service performed as a contract 
surgeon, acting assistant surgeon, 
or contract physician under a 
contract to serve full time and to 
take and change station as ordered. 
(c) For the purpose of deter- 
mining whether a commissioned 
officer of the Regular Army in the 
Dental Corps may be retired 
under section 3911, 3918, or 3924 
of this title, his years of service 
are computed by adding to his 
service under subsection (a) all 
service as a contract dental sur- 
geon or acting dental surgeon. 


§ 6324. Nurse Corps officers: cred- 
itable service 

For the purpose of determining 
the eligibility of an officer in the 
Nurse Corps for voluntary retire- 
ment under this chapter, her 
years of active service shall be 
computed by adding all her active 
service— 

(1) under an appointment or 
contract in the Nurse Corps of 
the Army or the Navy; and 

(2) as a commissioned officer 
in the Nurse Corps of the Army 
or the Navy, or as a commis- 
sioned officer of the Air Force 
designated as an Air Force 
nurse. 

For the purpose of this chapter, 
service in the Nurse Corps or the 
Nurse Corps Reserve abolished by 
the Army-Navy Nurses Act of 
1947 (61 Stat. 41), is considered 
as if it were service as a com- 
missioned officer in the Navy. 


THE BILL 


(6) Section 6324 is amended by 
striking out the words “‘an officer” 
and inserting the words “‘a regular 
offieer or a reserve officer” in 
place thereof. 
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§ 8683. Service credit: certain 
service as & nurse, wom- 
an medical specialist 
or civilian employee o 
Army Medical Depart- 
ment to be counted 

In computing years of active 
service, there shall be credited for 
all purposes, except the determina- 
tien a ape, rank, and right to 

romotion in the Regular Air 

orce, the following service, in 
addition to any other service that 
may be credited— 

(1) all active service per- 
formed in the Army Nurse 
Corps as it existed at any time 
before April 16, 1947; 

(2) all active service per- 
formed in the Navy Nurse Corps 
as it existed at any time before 
April 16, 1947; 

(3) all active service per- 
formed under an appointment 
under the Act of December 22, 
1942, ch. 805 (56 Stat. 1072), 
or the Act of June 22, 1944, 
ch. 272 (58 Stat. 324); and 

(4) all active full-time serv- 
ice, except as a student or 
apprentice, with the Medical 
Department of the Army as a 
civilian employee— 

(A) in the dietetic or phys- 
ical therapy categories, if the 
service was performed after 
April 6, 1917; or 

(B) in the occupational 
therapy category, if the serv- 
ice was performed before ap- 
pointment in the Army Nurse 
Corps or the Women’s Medi- 
cal Specialist Corps, or before 
appointment in the Air Force 
with a view to designation as 
an Air Force nurse or medical 
specialist. 
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(7) Section 8683(4) is amended 
to read as follows: 
(4) all active full-time serv- 
ice, except as a student or ap- 
rentice, with the Medical 
epartment of the Army as a 
civilian employee— 

“(A) in the dietetic or 
physical therapy categories, if 
the service was performed 
after April 6, 1917 and before 
April 1, 1943; or 

“(B) in the occupational 
therapy category, if the serv- 
ice was performed before ap- 
pointment in the Army Nurse 
Corps or the Women’s Medi- 
cal Specialist Corps and before 
January 1, 1949, or before 
SEpeH rane in the Air Force 
before January 1, 1949, with 
a@ view to designation as an 
Air Force nurse or medical 
specialist,” 
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§ 8926. Computation of years of 
service: voluntary re- 
tirement; regular and 
reserve commissioned 
officers 

(a) For the purpose of deter- 
mining whether an officer of the 
Air Force may be retired under 
section 8911, 8918, or 8924 of this 
title, his years of service are com- 
puted by adding— 

(1) all active service per- 
formed as a member of the 
Army or the Air Force; 

(2) all service in the Navy or 
Marine Corps that may be in- 
cluded in determining the eligi- 
bility of an officer of the Navy 
or Marine Corps for retirement; 

(3) all service computed under 
section 8683 of this title; and 

(4) if an officer of the Regular 
Air Force, all active service per- 
formed as an officer of the 
Philippine Constabulary. 

(b) For the purpose of deter- 
mining whether a medical officer 
of the Regular Air Force may be 
retired under section 8911, 8918, 
or 8924 of this title, his years of 
service are computed by adding to 
his service under subsection (a) all 
service performed as a contract 
surgeon, acting assistant surgeon, 
or contract physician, under a con- 
tract to serve full time and to take 
and change station as ordered. 

(c) For the purpose of deter- 
mining whether a dental officer of 
the Regular Air Force may be 
retired under section 8911, 8918, 
or 8924 of this title, his years of 
service are computed by adding to 
his service under subsection (a) all 
service as a contract dental sur- 
geon or acting dental surgeon. 
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(8) Section 8926 is amended by 
adding the following new subsec- 
tion at the end thereof: 

“‘(d) For the purpose of deter- 
mining whether an Air Force 
nurse or medical specialist may 
be retired under section 8911 of 
this title, all service computed 
under section 8683 of this title 
shall be treated as if it were 
service as a commissioned offi- 
cer.” 
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Joint Resolution of September 22, 
1941, ch. 414 (55 Stat. 728), to 
authorize temporary appoint- 
ments of officers in the Army of 
the United States 


Resolved by the Senate and House 
of Representatives of the United 
States of America in Congress 
assembled, That during the present 
emergency, temporary appoint- 
ments as officers in the Army of 
the United States may be made, 
under such regulations as_ the 
President may prescribe, from 
among qualified persons without 
appointing such persons as officers 
in any particular component of 
the Army of the United States. 
All persons so appointed as officers 
shall be commissioned in the Army 
of the United States and may be 
ordered into the active military 
service of the United States to 
serve therein for such periods of 
time as the President may pre- 
scribe. Such appointments in 


grades below that of brigadier 
general shall be made by the 
President alone, and general offi- 
cers by and with the advice and 
consent of the Senate: Provided, 


That any appointment made 
under the provisions of this Act 
may be vacated at any time by 
the President and, if not sooner 
vacated, shall continue during the 
present emergency and six months 
thereafter: Provided further, That 
any person appointed as an officer 
in the Army of the United States 
under the provisions of this Act 
shall receive the same pay and 
allowances and be entitled to the 
same rights, privileges, and bene- 
fits as members of the Officers’ 
Reserve Corps of the same grade 
and length of active service: And 
provided further, That nothing 
contained in this Act shall be con- 
strued to prohibit the appointment 
of officers in the various com- 
povents of the Army of the United 
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Src. 2. All appointments made 
after December 6, 1941, in the 
Army of the United States without 
component under the joint resolu- 
tion of September 22, 1941, ch. 
414 (55 Stat. 728), that were not 
earlier terminated by administra- 
tive action or specific provision of 
law may be considered for all pur- 
poses to have continued in effect 
until the close of March 31, 1953. 
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States in accordance with existing 
laws. 
Approved, September 22, 1941. 
(NorE.—repealed, effective July 
1, 1948, by section 2a of the Act of 
July 25, 1947 (61 Stat. 451).) 


Section 1431(b) of Title 10, 
United States Code, provides in 
part as follows: 

‘“(b) to provide an annuity un- 
der 1434 of this title, a person 
covered by subsection (a) may 
elect to receive a reduced amount 
of the retired or retainer pay to 
which he may become entitled as 
a result of service in his armed 
force. The election must be made 
before he completes 18 years of 
service for which he is entitled to 
credit in the computation of his 
basic pay. * * *” 


THE BILL 


Src. 3. This Act does not de- 
prive any person of any service 
credit to which he was entitled on 
the day before the effective date 
of this Act. 

Sec. 4. Any person who, on the 
effective date of this Act, would 
not have completed 18 years of 
service for which he is entitled to 
credit in the computation of his 
basic pay under the laws in effect 
prior to the effective date of this 
Act, and who, as a result of the 
enactment of this Act, is credited 
with more than 17 years of such 
service, shall be allowed twelve 
months from the effective date of 
this Act to make the election pro- 
vided by section 1431(b) of title 
10, United States Code, notwith- 


standing the requirement of the 
second sentence of that section. 


O 


59011°—59 H. Rept., 86-1, vol. 1——29 








86TH CONGRESS } HOUSE OF REPRESENTATIVES Report 
Ist Session No. 80 


UNEMPLOYMENT COMPENSATION FOR FEDERAL EM- 
PLOYEES—TREATMENT OF ACCRUED ANNUAL LEAVE 


Fresruary 25, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Miuus, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H.R, 3472] 


The Committee on Ways and Means, to whom was referred the bill 
(H.R. 3472) to repeal section 1505 of the Social Security Act so that 
in determining eligibility of Federal employees for unemployment 
compensation their accrued annual leave shall be treated in accordance 
with State laws, and for other purposes, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 

The amendment is as follows: 

Page 1, after line 6, insert: 


Sec. 2. Section 1511(f) of the Social Security Act (42 
U.S.C. 1371(f)) is amended by striking out “section 1505 
applies” and inserting in lieu thereof “section 1505 continues 
(without regard to its repeal) to apply”. 


The committee amendment is a technical amendment the purpose 
of which is to insure that the bill, as reported, will make no change in 
the rules for determining ‘‘Federal service” and “Federal wages” for 

urposes of the ex-servicemen’s unemployment compensation program. 

his program was enacted into law (Public Law 85-848, approved 
Aug. 28, 1958) after the committee last year reported the bill H.R: 
11908, 85th Congress (a bill similar to H.R. 3472). 


PURPOSE 


The purpose of H.R. 3472 is to repeal section 1505 of the Social 
Security Act so that in determining eligibility of Federal civilian em- 
ployees for unemployment compensation their accrued annual leave 
shall be treated in accordance with State laws. 

84006 
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GENERAL STATEMENT 


Title XV of the Social Security Act, which established the Federal 
employees’ unemployment insurance program, provides for the 
administration of that program by the States under agreements with 
the Federal Government. However, under section 1505 no com- 
pensation may be paid to a Federal employee during a period subse- 
quent to separation from Fedcral service when he is being paid for 
accrued annual leave. Your committee’s bill, by repealing section 
1505, would make the award of unemployment compensation to a 
separated Federal civilian employee while he has accrued annual 
leave depend upon the provisious of the appropriate State unemploy- 
ment compensation law. 

Unemployment compensation payments, on the one hand, and 
sums paid for accrued annual leave, on the other hand, are made for 
entirely different reasons. The unemployment compensation sys- 
tem, which is based upon insurance principles, is intended to maintain 
purchasing power during limited periods of unemployment for insured 
employees who have earned wage credits under the program. Its 
purpose is to assist in preserving the economic security of the in- 
dividual and in sustaining the economic stability of the Nation. 
Annual leave is based on the concept that employees earn vacation 
rights as a result of their work. These remain vacation rights whether 
the employees take actual leave from their work or receive com- 
pensation in lieu of taking actual leave. The concept of insurance, 
unemployment, and maintenance of purchasing power are not involved 
with respect to the matter of annual leave. Thus, your committee 
is of the opinion that there is no inconsistency in the payment of both 
unemployment compensation and a sum for accrued annual leave to 
the same person for the same period of time. Your committee’s bill, 
therefore, would repeal section 1505, thereby permitting the provi- 
sions of State law to determine the eligibility of a Federal civilian 
employee to unemployment compensation while he has accrued annual 
leave. The Federal civilian worker would then be treated in exactly 
the same manner as workers in private industry who receive similar 
annual leave payments upon separation. 

Your committee received favorable reports on similar legislation 
last year from the Departments of Labor, Treasury, and Health, 
Education, and Welfare, as well as an informative report from the 
U.S. Civil Service Commission. 

Your committee was unanimous in recommending enactment of 
this legislation. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets) : 
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Section 1505 or THE SocraL Security Act 
[TREATMENT OF ACCRUED ANNUAL LEAVE 


(Sec. 1505. For the purposes of this title, in the case of a Federal 
employee who is performing Federal service at the time of his separa- 
tion from emplovment by the United States or any instrumentality 
thereof, (1) the Federal service of such employee shall be considered 
as continuing during the period, subsequent to such separation, with 
respect to which he is considered as having received payment of 
accumulated and current annual or vacation leave pursuant to any 
Federal law, and (2) subject to regulations of the Secretary concerning 
allocation over the period, such payment shall constitute Federal 


wages. ] 
O 





